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ANDOVER CITY COUNCIL MEETING 
Andover City Hall 

1609 E. Central Avenue 
March 8, 2016 – 7:00 p.m. 

 
(The times noted on this document reflect the time on the video, not necessarily the number of minutes past 7:00 p.m.) 

 
0:04 
1. Mayor Ben Lawrence called the meeting to order.   

 
2. Roll Call 

 
City Council Members present were Troy Tabor, Sheri Geisler, Clark Nelson, Caroline Hale, 
Kris Estes and Phil White (appointed at agenda item 10).     
 
Staff:  Police Chief Michael Keller, Chief Financial Officer Donna Davis, Fire Chief Chad 
Russell, Assistant City Administrator Jennifer McCausland, City Attorney JT Klaus (arrived 
at 7:11), Public Works & Community Development Director Les Mangus, City Clerk Susan 
Renner, and City Administrator Mark Detter.  
 
A/V:  Cindy Barrett & Craig Brown 

 
0:05 
3. Invocation was given by Pastor Daniel Ivey of the Andover Police Department Chaplains. 
 
0:06 
4. Pledge of Allegiance was led by Mayor Lawrence. 

 
5. Public Forum – no one addressed the Council. 

 
6. Acceptance of Agenda 

 
Mayor Lawrence requested the addition of a Police Department award and an executive 
session at the end of the meeting. 

 
A motion was made by Council Member Nelson, seconded by Council Tabor to accept the 
agenda as modified.  Motion carried 5/0. 
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0:07 
Add-On - Police Department awards 

Police Chief Keller presented a Life Saving Award to Officer Tiah Smith for saving the life 
of a twenty-two (22) month old child. 
 
Mayor Lawrence surprised Chief Michael Keller with the 2015 Officer of the Year award. 
 
Police Chief Keller humbly accepted the award and thanked many individuals, including 
Kathy, his wife of thirty-two (32) years.  He also thanked the Mayor, City Council Member 
Hale, and City Administrator Mark Detter for allowing him the flexibility to get things done.  
Chief Keller also stated his staff is great which in turn makes him look good. 
 
For details see the personnel orders attached to these minutes. 
 

0:16 
7. Proclamations 

 
Mayor Lawrence presented two proclamations 

 
a. Caelan Dean, who received a $48,000 scholarship from the Clay Barton Endowment 

to attend Wichita State University.   
 

Mr. Dean thanked the Bartons for their generosity, his family for supporting him and 
his Andover teachers. 

 
b. Amelia Flores, was honored for her efforts collecting shoes for the international 

organization Souls4Soles.  Ms. Flores went above and beyond with the collection of 
25,000 pair. 
 
Ms. Flores thanked everyone who helped her achieve the goal, including Andover 
Self Storage, Dillons, and all of the Andover schools. 

 
0:22 
8. Presentations 

 
a. Bridget Bowman, Westar Energy, provided the options for the street lights to be 

installed on Andover Road.  She added the lights Westar installs are not decorative, 
just functional. 
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A motion was made by Council Member Nelson, seconded by Council Member Hale to approve 
the purchase of the black fiberglass poles at a cost of $1,730 each.  Motion carried 5/0. 

 
0:30 
9. Consent Agenda 
 

a. Approval of Minutes 
City Council Workshop:  February 22, 2016 
City Council Meeting:  February 23, 2016 

 
b. Receive & file reports 

Finance:  December 2015 
Fire:  February 2016 
Police:  CALEA Assessment 

 
c. Approval of appropriation ordinance B-04-16 in the amount of $ 535,246.34. 

 
d. Approval of non-elected personnel items 

- Tiah Smith, status change from Police Officer to Master Police Officer I, with a 
pay increase from $19.13 to $19.46 per hour, effective March 13, 2016. 

 
e. Mayoral appointment of Mike Moen, 600 Marsha Drive, to the Andover Public 

Library Board to fill the term vacated by Beth Sullivan.  The term will expire in April 
2019. 

 
f. Approval of the IT Department purchase of Microsoft software licenses  

 
Craig Brown explained with this purchase all of the city’s computers will be using 
Microsoft Office, allowing consistency in licensing and upgrading.   The purchase is 
for fifty (50) licenses from CDW-G, Vernon Hills, Illinois, in the amount of $8,472. 
 

A motion was made by Council Member Tabor, seconded by Council Member Geisler to 
approve the consent agenda as presented.  Motion carried 5/0. 

 
0:30 
10. City Council open seat     

 
Mayor Lawrence introduced Phil White, his nomination for appointment to the position 
being vacated by Quentin Coon who is relocating to Kansas City.   
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A motion was made by Council Member Estes, seconded by Council Member Nelson to 
approve the appointment.  Motion carried 3/2.  Council Members Hale and Geisler opposed.   
 
Council Member White was sworn in by Susan Renner and he then joined the Council at the 
bench. 
 

0:34 
11. Statement of Willingness to Assume Financial Responsibility (NITU) 
 

Mark Detter explained the approval of this document will start the process required by State 
law prior to any improvements being made to the rail bed between mile post 488.35, 
Meadowlark Road east of Andover, to 491.22, the north right of way line of US 54-400.  

 
A motion was made by Council Member Nelson, seconded by Council Member Geisler to 
approve the Statement of Willingness to Assume Financial Responsibility for the Redbud Trail 
and authorize the mayor to sign.  Motion carried 6/0.  
 
Frank Miller stepped to the podium to inquire about liability of the trail.  Mr. Miller was 
informed to speak to the city’s attorney through his attorney due to prior litigation.  
 
Mr. Miller then presented Susan Renner a document; it follows the minutes. 
 
0:38 
12. Baughman Co. agreement for services for The Course at Green Valley Greens 12th Addition 

 
Les Mangus stated the agreement is engineering design of the sanitary sewer, waterline, 
paving and storm sewer improvements.  Mr. Mangus added there was no representative from 
Baughman in attendance but staff has no issues with the agreement. 
 

A motion was made by Council Member Hale, seconded by Council Member Estes to approve a 
contract with Baughman Company for engineering services at The Course at Green Valley Green 
12th Addition in an amount not exceed $64,800.00 and authorize the Mayor to sign the 
agreement. 
 
0:40 
13. East Central Avenue school zone traffic study 

 
Mark Detter explained staff had been approached about the safety of the school crossing near 
Shay and Central Avenue.  A committee was formed, led by Police Chief Michael Keller, 
and it was determined a study should be performed.  
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Les Mangus explained there are requirements that need to be met to warrant the cost of a 
light and crosswalk.  He added this study would look at traffic light engineering and the 
entire area for any improvements that may be necessary.     
 

A motion was made by Council Member Nelson, seconded by Council Member Tabor to 
approve the contract with TranSystems for a pedestrian study on Central Avenue in an amount 
not to exceed $12,500 and authorize the Mayor to sign the contract.  Motion carried 6/0. 

 
0:49 
Add-on 
Executive session – attorney/client privilege 
A motion was made by Council Member Geisler, seconded by Council Member Estes to go into 
executive session for approximately fifteen (15) minutes and include the governing body, city 
administrator and city attorney.  Motion carried 6/0. 

 
1:01 
A motion was made by Council Member Estes, seconded by Council Member Geisler to come 
out of executive session.  Motion carried 6/0. 

 
No action was taken as a result of the executive session. 
 
Mayor Lawrence inquired about the information provided to them on the bench. 
 
Mark Detter explained they were confirmation of the disclosure submissions for the 2016 
General Obligation Refunding Bonds Series A. 
 

1:07 
14. Member Items 
 

Council Member Troy Tabor had none. 
 
Council Member Sheri Geisler 

• Welcomed newly appointed Phil White. 
 
Council Member Clark Nelson 

• Congratulated Police Chief Keller for his well-deserved honor and Officer Tiah 
Smith. 

• Congratulated Phil White on his appointment to the Council. 
 
Council Member Kris Estes 
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• Welcomed new Council Member Phil White 
• Wished everyone a safe spring break 

 
Council Member Caroline Hale 

• Congratulated Police Chief Keller on his award. 
• Welcomed Phil White. 

 
Mayor Ben Lawrence 

• Congratulated Chief Keller on a well-deserved award. 
• Welcomed Phil White to the Council. 

 
Council Member Phil White 

• Was moved by Officer Tiah Smith’s story 
 

1:10 
A motion was made by Council Member White, seconded by Council Member Geisler to 
adjourn.  Motion carried 6/0. 

 
Adjourn 

 
 

Respectfully Submitted by 
 
Susan Renner 
City Clerk 
 
Approved this 29th day of March, 2016, by the City Council, City of Andover, Kansas. 

 
 













operator. The railroad can revoke the trail operator's use at any time, regardless of
the reason. The railroad can do it to re-activate rail service. Or it can do it to
complete an abandonment of the right-of-way. Such revocation is purely at the will
of the railroad. The railroad thus retains and ultimately exercises total control over
trail use, the right-of-way, and any new easement for recreational use. It can
revoke, abandon, re-activate its rail line, or transfer its rights to another railroad.
The trail operator's use of the trail is thus subject at aU times to the will and rights
of the railroad. The railroad's participation in the railbanking process is totally
voluntary and it may withdraw its right-of-way from railbanking at any time. The
trail operator cannot create or assert any impediments to such re-activation,
withdrawal, or abandonment. All these aspects of the respective rights and
attributes of the parties clearly establish that the proper characterization of the
trail operator's interest is a license (or mere permission).^4

This conclusion that the trail operator has only a license - or mere
permission - for trail use, and holds no property interest relating thereto, is further
reinforced by another angle identified in Norfolk and Western Railway -
Abandonment. Although the Trails Act references a "transfer or conveyance for
interim use" from the railroad to the trail operator (16 U.S.C. § 1247(d)), the
original railroad's right-of-way and right to reinstitute rail service do not transfer to
the trail operator regardless of what their agreement, understanding, or conveyance
document states. 9 l.C.C.2d at 1018, 1993 WL 427730 at *3. The STB explained as
follows:

We have never been asked to approve the transfer [of an interest from
the original railroad to the trail operator] ... in connection with a trail
use agreement. Indeed we have never approved a trail use agreement.
We have always viewed it as a private contractual matter, one that
was beyond the limited scope of our Trails Act authority. We issue
only ClTUs and NlTUs, and we issue them only when the [original
railroad] consents to trail use and the potential trail user satisfies the
criteria in , . , [49 C.F.R,] 1152,29(a),

24 As noted previously, under Kansas law a license generally "cannot be assigned" to a third
party. Oilman, 44 Kan. App, 2d at 176, 235 P.Sd at 513 (quoting 7 Thompson on Real
Property § 60.03(a)(7)(iv), p,493). Thus, appljdng Kansas law, the purported transfer of
trail use from NTF to MCC is hkely ineffective. Although the Trails Act, through
preemption, modifies this transferabfiity of the Hcense to a second trad operator, such
transfer must comply with the Trails Act's requirements to be effective, and it appears here
that no such comphance occurred regarding the purported transfer of trail use from NTF to
MCC,


