
Andover City Council Minutes June 12, 2007 

ANDOVER CITY COUNCIL 
Minutes 

Tuesday, June 12, 2007 
 
 
The Andover City Council met for a regular meeting on Tuesday, June 12, 2007 
at 909 N. Andover Road in the Andover Civic Center.  Mayor Ben Lawrence 
called the meeting to order at 7:00 p.m.  City Council Members present were 
Caroline Hale, Kevin Dreiling, Clark Nelson, Carol Roberts, Julie Reams and J.R. 
Jessen.  Others in attendance were: Director of Public Works and Community 
Development Les Mangus, Administrative Services Director Donna Davis, 
Management Assistant Sasha Stiles, Administrative Secretary Susan Renner, City 
Attorney Norman Manley, Fire Chief Jim Shaver, Police Chief Michal Keller, and 
City Clerk/Administrator Jeff Bridges.   
 

Invocation 
 
 
Pledge of Allegiance 
 
Public Forum 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda 

The Invocation was given by the Reverend Doretha Horn of the Grant Chapel 
AME Church. 
 
The Pledge of Allegiance was led by Mayor Lawrence. 
 
Mayor Lawrence opened the floor to public comment. 
 
Virginia Wood, 702 W Autumn Ridge, stated her concerns for a standing pool of 
water in her neighborhood being a health hazard; a breeding ground for 
mosquitoes.  Ms. Wood called the City offices four (4) weeks ago and spoke to a 
man who went to look at the problem and agreed, but at this time nothing has 
been resolved.  Ms. Wood stated she has called the health department and they 
informed her she needed to come to the City Council meeting and the City would 
then have 10-14 days to correct the problem.  The Kansas Department of Health 
and Environment informed her they would take action if not corrected.  Ms. 
Wood also stated there are 12 residents of the area that have signed paperwork 
regarding the hazard. 
 
Marilyn Lindemann, 711 W Autumn Ridge, stated there is a polluted pond slowly 
draining across her property.  She spoke with the City’s Stormwater Department 
on June 11 and was informed they had looked at the situation and would speak to 
Mr. Bill Blair, Blair Construction, to clear this matter up.   
 
Jeff Bridges stated the development in that area is not complete and that Rick 
Lanzrath, Stormwater Management, has looked into this matter and staff will 
follow up. 
 
The Mayor closed the public forum. 
 
City Administrator, Jeff Bridges, stated there was an error in the Council minutes 
from May 29; it should have read that Council Member Jessen seconded the 
motion to adjourn.  He stated that there is also an error in the agenda notes for 
tonight’s meeting; the purchase of the Building Inspection vehicle would be from 
Don Hattan Chevrolet. 
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A motion was made by Council Member Hale, seconded by Council Member 
Dreiling, to approve the agenda.  Motion carried 6/0. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, to approve the consent agenda with stated modifications.  

Consent Agenda 

 
1. Consent agenda  
  

A. Approval of 
Minutes: 

City Council Meeting, May 
29, 2007 

  
B. Receive & file 

Minutes: 
Site Plan Review Committee 
Meeting, May 1, 2007 

  
C. Receive & file 

reports: 
 

i. Finance 
ii. Police 

iii. Fire 

      
      
      

  
D. Approval of appropriation ordinance B-11-07 in the amount of 

$286,996.81. 
 

E. Approval of non-elected personnel items. 
 

Susan Renner:  Administrative Secretary status change from training to regular with an 
increase in salary from $12.91 to $13.16 with an effective date of May 27, 2007. 
 
Philip Pantleo:  Fire Department-Firefighter status change from Firefighter I to 
Firefighter II with an increase in salary from $11.00 to $11.30 effective March 1, 2007. 
 
Chris Matson:  Fire Department-Firefighter status change from Firefighter I to Firefighter 
II with an increase in salary from $10.55 to $10.85 effective May 1, 2007. 

 
  

F. Acceptance of additional utility easement for the Montana Hills 2nd 
Addition.  Generally located on lot 5, Logan Pass, in the Montana 
Hills Addition. 

 
G. Approval of purchase of vehicles for Police and Building Departments. 

 
Police Department purchase from Shawnee Mission Ford for two (2) Crown Victoria cars 
at a cost of $42,447 with the additional cost of equipment of $20,753.  Total cost of 
$63,200. 
 
Building Department purchase from Don Hattan for a Chevrolet 
Trailblazer at a cost of $18,971.   
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H. Approval of Certificate of Correction for the Marketplace East 
Addition Plat.  (Changing “South Pattison Street” to “YMCA Drive”.  
Generally located ½ mile east of Andover Road south side of US 54.) 

 
I. Acceptance of Right-of-Way dedication, Yorktown Street.  (Generally 

located ½ mile east of Andover Road on the south side of US 54.) 
 

J. Cancellation of contract:  Water’s Edge Aquatic Design. 
 

K. Marketplace East Addition 
  
 1.  Accept plan for improvements:  sanitary sewer-east Phase I; 

water distribution – east along YMCA Drive; water main 
improvements – east along Yorktown; phase grading plans – 
Marketplace Village area. 

  
 2.  Authorize taking of bids for the improvements on June 26, 

2007 at 11:00 a.m. 
 

L. Approval of Mayor appointment:  Site Plan Review Committee 
Stephanie Melsheimer, 2427 N. Fieldstone, an architect with 
Messner Construction.  She is filling unexpired term that ends in 
January of 2009.   

 
Motion carried 6/0. 
 
The Mayor presented Ordinance 1340 - an ordinance changing the zoning district 
classification of certain property and change of zoning district classification from 
Butler County RR Rural Residential to R-2 single-family residential district and 
establishment of the Ami Lane Addition Planned Unit Development District and 
Ami Lane Addition Preliminary Planned Unit Development Plan, located in the 
City of Andover, Kansas, under the authority granted by the Zoning Regulations 
of the City as originally approved by Ordinance No. 1187.  (Generally located at 
the southwest corner of 130th  and Andover Road.).   

Ordinance 1340 
Z-2007-06 
Ami Lane Addition 

 
The Mayor asked the City Council if anyone intended to disqualify themselves 
from discussing or voting on this case because they have conflicts of interest or 
particular bias.  No one did. 
 
The Mayor asked Jeff Bridges, City Clerk/Administrator, if the City had received 
any protest petitions.  He responded he had not. 
 
The Mayor confirmed with the Council that they had received the May 15, 2007, 
Planning Commission meeting minutes. 
 
The Mayor asked the applicant’s agent, Kris Rose, Baughman Co., if they felt 
they had a fair and impartial hearing at the Planning Commission meeting, he 
responded they had. 
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The Mayor asked Zoning Administrator Les Mangus to give a brief report 
regarding the case.  Mr. Mangus explained the property to be approximately 135 
acres south and west of 135th Street and Andover Road.  There is about 200 yards 
between the city limits and their property line.  It will be a single family R-2 
housing district with an average lot size of 10,000 square feet that can be served 
by city water, sewer and streets.   
 
The Mayor asked Mr. Rose if they had any further information to provide.  He did 
not.   
 
The Mayor opened the public hearing.  No one spoke.  The public hearing was 
closed. 
 
Council Member Roberts inquired about the landscape buffer along the east 
property line and who would maintain it.  Mr. Rose stated it would be the 
property owner’s responsibility.  The Mayor asked if the subdivision’s 
homeowners association would maintain it and Mr. Rose stated they would not.   
 
Council Member Nelson after reading the Planning Commission minutes there is 
a concern regarding drainage and a large quantity of small lots.  Mr. Rose stated 
this project has a lower percentage than a previous project, Prairie Creek 
Addition, at 33% of the lots at less than 10,000 square feet and this subdivision is 
at 25%. 
 
Council Member Nelson also inquired about the average price of a home in the 
addition and the origin of the name.  Mr. Rose stated the average price would be 
$125,000.00 and the name was a request of the previous land owner whose wife’s 
name is Ami.   
 
Council Member Roberts inquired to the cost of paving 130th Street and Mr. 
Mangus stated the developer would be responsible.  The Mayor went on to 
explain that it has been policy for the developer pay. 
 

REZONING REPORT * 
  
CASE NUMBER: Z-2007-06 

 
APPLICANT/AGENT: 
 

Paul Kelsey/ Kris Rose of Baughman Co. 
 

REQUEST: Butler Co. Ag. & RR to R-2 PUD 
 

CASE HISTORY: A portion of the subject property is platted Chance 
Acres. 
 

LOCATION: South of SW 130th & West of Andover Road 
 

SITE SIZE: 135.2 acres 
 

PROPOSED USE: Single-Family residential development. 
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ADJACENT ZONING AND EXISTING LAND USE: 
 
North: Butler Co. Ag.-40 pastureland. 
South: Butler Co. Ag.-40 & RR single family homes 
East: Butler Co. RR- undeveloped single family lots 
West: Butler Co. Ag.-40 pastureland  
 
Background Information: The platted undeveloped land east of Andover 

Road is the subject of The “Estates” sketch plat.  
 
* Note:    This report is to assist the Planning Commission to determine their findings 
from the evidence presented at the hearing so as to base their rezoning 
recommendation on the required 17 factors found in Section 11-100 H of the Zoning 
Regulations.  The responses provided need to be evaluated with the evidence and 
reworded as necessary to reflect the Planning Commission’s considered opinion. 
Sample motions are provided to ensure the accuracy of the motion and facilitate the 
summary of the hearing for the minutes. Conditions attached to the motion, if any, 
should be carefully worded to provide instructions to the applicant and facilitate 
enforcement by the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment would 

result in a change of the zoning district classification of any specific property, the 
report of the Planning Commission, accompanied by a summary of the hearing, 
shall contain statements as to (1) the present and proposed district classifications, 
(2) the applicant’s reasons for seeking such reclassification, and (3) a statement 
of the factors where relevant upon which the recommendation of the Commission 
is based using the following factors as guidelines: 

 
FACTORS AND FINDINGS:
 

YES NO 

1. What is the character of the subject property and in the surrounding 
neighborhood in relation to existing uses and their condition? 

 

  STAFF: Shown above. 

  PLANNING: Concur. 

  COUNCIL: Concur. 

 

YES NO 

2. What is the current zoning of the subject property and that of the 
surrounding neighborhood in relation to the requested zoning 
change? 
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  STAFF: Shown above. 

  PLANNING: Concur.  

  COUNCIL: Concur 

 

YES NO 

3. Is the length of time that the subject property has remained 
undeveloped or vacant as zoned a factor in the consideration? 

 

 x STAFF:  

 x PLANNING: No 

  COUNCIL: Concur 

 

YES NO 

4. Would the request correct an error in the application of these 
regulations? 

 

 x STAFF:  

 x PLANNING: No 

  COUNCIL: Concur 

 

YES NO 

5. Is the request caused by changed or changing conditions in the area 
of the subject property and, if so, what is the nature and significance 
of such changed or changing conditions? 

 

x  STAFF: Urban development in the area.  

x  PLANNING: Concur. 

  COUNCIL: Concur 

   

YES NO 

6. Do adequate sewage disposal and water supply and all other 
necessary public facilities including street access exist or can they 
be provided to serve the uses that would be permitted on the subject 
property? 

 

 x STAFF: All can be provided. 

 x PLANNING: Concur.  

  COUNCIL: Concur 
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YES NO 

7. Would the subject property need to be platted or replatted in lieu of 
dedications made for rights-of-way, easements access control or 
building setback lines? 

 

x  STAFF:  

x  PLANNING: Yes. 

  COUNCIL: Concur 

   

YES NO 

8. Would a screening plan be necessary for existing and/or potential 
uses of the subject property? 

 

 x STAFF:  

x  PLANNING: Jan Cox said public concern justifies asking the developer 
for screening to protect the existing neighbors.  

  COUNCIL: Concur 

   

YES NO 

9. Is suitable vacant land or buildings available or not available for 
development that currently has the same zoning as is requested? 

 

 x STAFF: Not in the immediate area.  

x  PLANNING: Les said there are a handful of single family lots available 
in Flint Hills across the street to the east, and Tuscany is 1 
mile away.  

  COUNCIL: Concur 

   

YES NO 

10. If the request is for business or industrial uses, are such uses needed 
to provide more services or employment opportunities? 

 

  STAFF: N.A. 

  PLANNING: N.A.  

  COUNCIL: N.A. 
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YES NO 

11. Is the subject property suitable for the uses in the current zoning to 
which it has been restricted? 

 

X   STAFF:  

x  PLANNING: Yes. 

  COUNCIL: Concur 

   

YES NO 

12. To what extent would removal of the restrictions, i.e., the approval 
of the zoning request detrimentally affect other property in the 
neighborhood? 

 

  STAFF: Increased traffic, activity, noise, light, etc.  

  PLANNING: Concur with staff and to include safety. 

  COUNCIL: Concur 

   

YES NO 

13. Would the request be consistent with the purpose of the zoning 
district classification and the intent and purpose of these 
regulations? 

 

x  STAFF:  

x  PLANNING: Yes. 

  COUNCIL: Concur 

   

YES NO 

14. Is the request in conformance with the Comprehensive Plan and 
does it further enhance the implementation of the Plan? 

 

x  STAFF:  

x  PLANNING: Jan Cox thinks the Comp Plan suggests using land closer 
to the existing city limits before developing agricultural 
areas. Les said the Future Land Use map indicates this 
property is designated future residential property. Lynn 
Heath said the city should square up it’s boundaries.  

  COUNCIL: Concur 
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YES NO 

15. What is the support or opposition to the request? 
 

  STAFF: Neighbors opposed to urban development.  

  PLANNING: Neighbors present to oppose due to screening, safety, road 
development, taxation, drainage & traffic.  

  COUNCIL: Concur 

   

 

 

YES NO 

16. Is there any information or are there recommendations on this 
request available from knowledgeable persons which would be 
helpful in its evaluation? 

 

x  STAFF: Approval as applied for.  

  PLANNING: Commissioners have obtained most of what they need.  

  COUNCIL: Concur 

   

YES NO 

17. If the request was not approved, would this result in a relative gain 
to the public health, safety and general welfare which would 
outweigh the loss in property value to or the hardship experienced 
by, the applicant? 

 

  STAFF:  

 x PLANNING:  

 x COUNCIL:  

 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to approve the ordinance as recommended by the Andover Planning 
Commission but subject to the following conditions; 1.  annexation, and 2. the 
items attached to the recommendation; 1. 10’ minimum wall easement to be 
extended to include landscape; 2. existing trees to remain in tack in a buffer area; 
3. entry monument installed; 4.  design goal of 2% with a 1.4% minimum slope of 
the flow lines.  Motion carried 6/0. 
 
The Mayor presented Ordinance 1341 - an ordinance approving a special use to 
establish a dealership for the sale of antique and classic automobiles within an 
enclosed building in the B-2 neighborhood business district on certain lands 
located in the City of Andover, Kansas, under the authority granted by the Zoning 

Ordinance 1341 
SU-2007-02 
Antique & Classic 
Automobiles 
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Regulations of the City as originally approved by Ordinance 1187.  (1636 N Main 
Street) 
 
The Mayor asked the City Council if anyone intended to disqualify themselves 
from discussing or voting on this case because they have conflicts of interest or 
particular bias.   
 
The Mayor asked Jeff Bridges, City Clerk/Administrator, if the City had received 
any protest petitions.  He responded he had not. 
 
The Mayor confirmed with the Council that they had received the May 15, 2007, 
Planning Commission meeting minutes. 
 
The Mayor, with the absence of the applicants, assumed the applicants had a fair 
and impartial hearing at that Planning Commission meeting.   
 
The Mayor asked Zoning Administrator Les Mangus to give a brief report 
regarding the case.  Mr. Mangus explained this request comes from the property 
owner’s desire to not only own classic autos but to have a dealership to allow 
them to trade amongst themselves with the protection of having an automobile 
dealer’s license, for this the State of Kansas requires a zoning certificate.  They 
intend to work on their own personal collection of cars with no outside 
transactions or displays.  
 
The Mayor opened the public hearing.  No one spoke.  The public hearing was 
closed. 
 
Council Member Reams inquired if this would have any effect on the traffic 
around the schools.  Mr. Mangus explained the only traffic would be the owners 
coming and going.  Most of their transactions take place over the phone and the 
internet.   
 

REZONING REPORT * 
 
CASE NUMBER: SU-2007-02  

 
APPLICANT/AGENT: 
 

Chris Hammon 
 

REQUEST: Special Use to allow the sale of classic cars in B-2.  
 

CASE HISTORY: Currently zoned B-2 with Special Use for indoor 
storage of vehicles, equipment, & supplies. 

LOCATION: 1636 N. Main St. 
 

SITE SIZE: 117.5’ x 190’  
 

PROPOSED USE: Storage and sales of classic cars.  
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ADJACENT ZONING AND EXISTING LAND USE: 
 
North: B-2 w/ Spec. Use for the sale of antique & classic automobiles/R-2 Single-

Family. 
South: B-1 legal non-conforming warehouse 
East: B-2 auto Parts/Lawn Equipment store 
West: B-1 USD 385 Copy center R-2 Single-Family residence 
 
Background Information:  
 
* Note:    This report is to assist the Planning Commission to determine their findings 
from the evidence presented at the hearing so as to base their rezoning 
recommendation on the required 17 factors found in Section 11-100 H of the Zoning 
Regulations.  The responses provided need to be evaluated with the evidence and 
reworded as necessary to reflect the Planning Commission’s considered opinion. 
Sample motions are provided to ensure the accuracy of the motion and facilitate the 
summary of the hearing for the minutes. Conditions attached to the motion, if any, 
should be carefully worded to provide instructions to the applicant and facilitate 
enforcement by the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment would 

result in a change of the zoning district classification of any specific property, 
the report of the Planning Commission, accompanied by a summary of the 
hearing, shall contain statements as to (1) the present and proposed district 
classifications, (2) the applicant’s reasons for seeking such reclassification, and 
(3) a statement of the factors where relevant upon which the recommendation of 
the Commission is based using the following factors as guidelines: 

 
FACTORS AND FINDINGS:
 

YES NO 

1. What is the character of the subject property and in the surrounding 
neighborhood in relation to existing uses and their condition? 

 

  STAFF: Shown above. 

  PLANNING: Concur. 

  COUNCIL: Concur. 

 

YES NO 

2. What is the current zoning of the subject property and that of the 
surrounding neighborhood in relation to the requested zoning 
change? 

 

  STAFF: Shown above.  
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  PLANNING: Concur.  

  COUNCIL: Concur. 

 

YES NO 

3. Is the length of time that the subject property has remained 
undeveloped or vacant as zoned a factor in the consideration? 

 

 x STAFF:  

 x PLANNING: No. 

  COUNCIL: Concur. 

 

YES NO 

4. Would the request correct an error in the application of these 
regulations? 

 

 x STAFF:  

 x PLANNING: No.  

  COUNCIL: Concur. 

 

YES NO 

5. Is the request caused by changed or changing conditions in the area 
of the subject property and, if so, what is the nature and significance 
of such changed or changing conditions? 

 

 x STAFF:  

 x PLANNING: No.  

  COUNCIL: Concur. 

   

YES NO 

6. Do adequate sewage disposal and water supply and all other 
necessary public facilities including street access exist or can they 
be provided to serve the uses that would be permitted on the subject 
property? 

 

x  STAFF: All are in place and adequate.  

x  PLANNING: Concur.  

  COUNCIL: Concur. 
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YES NO 

7. Would the subject property need to be platted or replatted in lieu of 
dedications made for rights-of-way, easements access control or 
building setback lines? 

 

 x STAFF:  

 x PLANNING: No.  

  COUNCIL: Concur. 

   

YES NO 

8. Would a screening plan be necessary for existing and/or potential 
uses of the subject property? 

 

x  STAFF: Screening plan is in place. 

x  PLANNING: Les said since the property is already zoned B-2 
Neighborhood Business District. With the construction of 
the building, screening was already required of the 1 
adjacent single-family neighbor. No additional screening 
is required. An approved site plan is on file.  

  COUNCIL: Concur. 

   

YES NO 

9. Is suitable vacant land or buildings available or not available for 
development that currently has the same zoning as is requested? 

 

 x STAFF: N.A. 

  PLANNING: N.A.  

  COUNCIL: Concur. 

   

YES NO 

10. If the request is for business or industrial uses, are such uses needed 
to provide more services or employment opportunities? 

 

x  STAFF: Allows the owner to sell vehicles being stored on site.  

x  PLANNING: Concur. 

  COUNCIL: Concur. 
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YES NO 

11. Is the subject property suitable for the uses in the current zoning to 
which it has been restricted? 

 

x  STAFF:  

x  PLANNING: Yes.  

  COUNCIL: Concur. 

   

YES NO 

12. To what extent would removal of the restrictions, i.e., the approval 
of the zoning request detrimentally affect other property in the 
neighborhood? 

 

x  STAFF: No detriment is perceived. 

x  PLANNING: Concur.  

  COUNCIL: Concur. 

   

 

YES NO 

13. Would the request be consistent with the purpose of the zoning 
district classification and the intent and purpose of these 
regulations? 

 

x  STAFF:  

x  PLANNING: Yes.  

  COUNCIL: Concur. 

   

YES NO 

14. Is the request in conformance with the Comprehensive Plan and 
does it further enhance the implementation of the Plan? 

 

  STAFF: The Comp Plan recognizes this commercial area.  

x  PLANNING: Yes. Concur.  

  COUNCIL: Concur. 

   

YES NO 

15. What is the support or opposition to the request? 
 

  STAFF: None at this time.  
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  PLANNING: None noted.  

  COUNCIL: Concur. 

   

YES NO 

16. Is there any information or are there recommendations on this 
request available from knowledgeable persons which would be 
helpful in its evaluation? 

 

  STAFF: Approval as applied for.  

  PLANNING: Concur.  

  COUNCIL: Concur. 

   

YES NO 

17. If the request was not approved, would this result in a relative gain 
to the public health, safety and general welfare which would 
outweigh the loss in property value to or the hardship experienced 
by, the applicant? 

 

  STAFF:  

 x PLANNING: No.  

  COUNCIL: Concur. 

 
A motion was made by Council Member Hale, seconded by Council Member 
Jessen, to approve the ordinance.  Motion carried 6/0. 
 
The Mayor presented Ordinance 1342 - an ordinance establishing the Marketplace 
Village Addition Planned Unit Development District as an overlay district and 
establishing the Marketplace Village Preliminary Planned Unit Development Plan 
on property zoned as the R-3 multiple-family residential district, located in the 
City of Andover, Kansas, under the authority granted by the Zoning Regulation of 
the City as originally approved by Ordinance No. 1187.  (Generally located ½ 
mile east of Andover Road on the south side of US 54.) 

Ordinance 1342 
Z-2007-05 
Marketplace Village 

 
The Mayor asked the City Council if anyone intended to disqualify themselves 
from discussing or voting on this case because they have conflicts of interest or 
particular bias.   
 
The Mayor asked Jeff Bridges, City Clerk/Administrator, if the City had received 
any protest petitions.  He responded he had not. 
 
The Mayor confirmed with the Council that they had received the May 15, 2007, 
Planning Commission meeting minutes. 
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The Mayor asked the applicant’s agent if they felt they had a fair and impartial 
hearing at that Planning Commission meeting, they responded they did. 
 
The Mayor asked Zoning Administrator Les Mangus to give a brief report 
regarding the case.  Mr. Mangus explained the focus of this planned unit 
development is to simplify the method of dividing the multi family dwellings into 
individual ownerships.  This will streamline the process by setting quadrant lines 
on the lots where the house can be built to the quadrant line.  There will be 136 
family units built in four-plexes with individual ownerships and independent 
utilities.   
 
Council Member Hale inquired about the screening of the project and would it be 
developed and presented to the Site Plan Committee.  Mr. Mangus confirmed that 
the Site Plan Committee will view the plan at their next meeting.   
 
Council Member Hale also wanted to confirm the intent of these units is to be 
sold to individuals.  Mr. Mangus explained that floor plans are approximately 
1,300 square feet each with attached two car garages.  They will be ranch style 
homes with half basements. 
 
The Council looked at the renderings of the units and Jeff Bridges explained the 
Site Plan Committee had difficulty with the uniformity of the units and asked that 
some architectural differences be incorporated.   
 
Council Member Jessen explained the Planning Commission has asked the 
developer to change things up and give ideas for color, stone, siding, etc. so they 
do not look like stamped homes.   
 
Les Mangus explained the driveways will be a common access easement and 
utility easement allowing each house to have independent water, sewer, gas, 
electric, etc. at the street.  They will have common maintenance.   
 

REZONING REPORT * 
 
CASE NUMBER: Z-2007-05 

 
APPLICANT/AGENT: 
 

BGS/ Mark Buckingham of MKEC 
 

REQUEST: R-3 to R-3 PUD 
 

CASE HISTORY: Currently zoned R-3 unplatted vacant land 
 

LOCATION: South of US-54 & East of Yorktown 
 

SITE SIZE: 28.58 acres 
 

PROPOSED USE: Multiple Family Dwellings 
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ADJACENT ZONING AND EXISTING LAND USE: 
 
North: B-3 YMCA & Elementary school sites 
South: Butler Co. Agriculture 
East: RR Butler Co. Single-Family residences 
West: R-2 & R-3 Reflection Lakes Single-Family PUD 
 
Background Information:  
 
* Note:    This report is to assist the Planning Commission to determine their 
findings from the evidence presented at the hearing so as to base their rezoning 
recommendation on the required 17 factors found in Section 11-100 H of the 
Zoning Regulations.  The responses provided need to be evaluated with the 
evidence and reworded as necessary to reflect the Planning Commission’s 
considered opinion. Sample motions are provided to ensure the accuracy of the 
motion and facilitate the summary of the hearing for the minutes. Conditions 
attached to the motion, if any, should be carefully worded to provide instructions 
to the applicant and facilitate enforcement by the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 
1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment 

would result in a change of the zoning district classification of any specific 
property, the report of the Planning Commission, accompanied by a 
summary of the hearing, shall contain statements as to (1) the present and 
proposed district classifications, (2) the applicant’s reasons for seeking 
such reclassification, and (3) a statement of the factors where relevant upon 
which the recommendation of the Commission is based using the following 
factors as guidelines: 

 
FACTORS AND FINDINGS:
 

YES NO 

1. What is the character of the subject property and in the 
surrounding neighborhood in relation to existing uses and their 
condition? 

 

  STAFF: Same as above. 

  PLANNING: Concur. 

  COUNCIL: Concur. 

 

17  of  24 



Andover City Council Minutes June 12, 2007 

YES NO 

2. What is the current zoning of the subject property and that of 
the surrounding neighborhood in relation to the requested 
zoning change? 

 

  STAFF: Same as above. 

  PLANNING: Concur. 

  COUNCIL: Concur. 

 

YES NO 

3. Is the length of time that the subject property has remained 
undeveloped or vacant as zoned a factor in the consideration? 

 

 x STAFF:  

 x PLANNING: No. 

  COUNCIL: Concur. 

 

YES NO 

4. Would the request correct an error in the application of these 
regulations? 

 

 x STAFF:  

 x PLANNING: No. 

  COUNCIL: Concur. 

 

YES NO 

5. Is the request caused by changed or changing conditions in the 
area of the subject property and, if so, what is the nature and 
significance of such changed or changing conditions? 

 

x  STAFF: YMCA & Elementary School being built in the area.  

x  PLANNING: Concur.  

  COUNCIL: Concur. 

   

YES NO 

6. Do adequate sewage disposal and water supply and all other 
necessary public facilities including street access exist or can 
they be provided to serve the uses that would be permitted on 
the subject property? 

 

 x STAFF: All can be provided.  
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 x PLANNING: Concur. 

  COUNCIL: Concur. 

   

YES NO 

7. Would the subject property need to be platted or replatted in 
lieu of dedications made for rights-of-way, easements access 
control or building setback lines? 

 

x  STAFF:  

x  PLANNING: Yes. 

  COUNCIL: Concur. 

   

YES NO 

8. Would a screening plan be necessary for existing and/or 
potential uses of the subject property? 

 

x  STAFF: Site Plan Review required.  

x  PLANNING: Concur. Jan Cox said her preference stated in the 
Subdivision Committee meeting is for a fence.  

  COUNCIL: Concur. 

   

 

YES NO 

9. Is suitable vacant land or buildings available or not available 
for development that currently has the same zoning as is 
requested? 

 

 x STAFF: No R-3 property is available nearby. 

 x PLANNING: Les said there is land zoned R-3 on the north side of 
Hwy. 54 just east of Andover Road. (Andover Lakes 
Estates) 

  COUNCIL: Concur. 

   

YES NO 

10. If the request is for business or industrial uses, are such uses 
needed to provide more services or employment opportunities? 

 

  STAFF: N.A.  

  PLANNING: N.A. 
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  COUNCIL: N.A. 

   

YES NO 

11. Is the subject property suitable for the uses in the current 
zoning to which it has been restricted? 

 

x  STAFF:  

x  PLANNING: Yes. 

  COUNCIL: Concur. 

   

YES NO 

12. To what extent would removal of the restrictions, i.e., the 
approval of the zoning request detrimentally affect other 
property in the neighborhood? 

 

 x STAFF: No detriment is perceived compared to current R-3.  

 x PLANNING: Concur. Property is already zoned R-3.  

  COUNCIL: Concur. 

   

YES NO 

13. Would the request be consistent with the purpose of the zoning 
district classification and the intent and purpose of these 
regulations? 

 

x  STAFF:  

x  PLANNING: Yes.  

  COUNCIL: Concur. 

   

YES NO 

14. Is the request in conformance with the Comprehensive Plan 
and does it further enhance the implementation of the Plan? 

 

x  STAFF: Provides a variety of housing types. 

x  PLANNING: Concur.  

  COUNCIL: Concur. 

   

YES NO 

15. What is the support or opposition to the request? 
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  STAFF: None at this time.  

  PLANNING: Public concerns about proper screening.  

  COUNCIL: Concur. 

   

YES NO 

16. Is there any information or are there recommendations on this 
request available from knowledgeable persons which would be 
helpful in its evaluation? 

 

  STAFF: Approval contingent on satisfaction of staff 
comments.  

  PLANNING: Les said staff has approved the corrections.  

  COUNCIL: Concur. 

   

YES NO 

17. If the request was not approved, would this result in a relative 
gain to the public health, safety and general welfare which 
would outweigh the loss in property value to or the hardship 
experienced by, the applicant? 

 

  STAFF:  

 x PLANNING: No. 

  COUNCIL: Concur. 

  
 
A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to approve as recommended by the Planning Commission.  Motion 
carried 6/0. 
 
Jeff Bridges explained the Regional Area Economic Partnership and South 
Central Kansas Water Coalition have merged into one entity.  Staff recommends 
continued participation and the payment of $2,250.00 bringing the water portion’s 
assessment current thru December 31, 2008.  The 18 month assessment allows 
REAP and the Water Coalition to achieve the same budgetary cycle. 

REAP – South Central 
Kansas Water coalition 

 
Mayor Lawrence expressed his dislike of the committee and does not believe the 
assessment should be paid.  Council Member’s Hale and Clark agree with staff 
suggestion to pay the assessment.  
 
Council Member Hale confirmed that former Council Member Zinn will no 
longer be able to represent the City on this committee due the committee’s 
requirement that you must be an elected official.  Jeff Bridges stated we would 
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wait for the by-laws to see what unfolds.  Council Member Reams is the elected 
official representing us. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to approve the payment.  Motion carried 6/0.  
 
Council Member Hale is seeking approval from the Council to hang banners in 
the City’s right of way at the Andover Senior Center.  Currently there is no 
exterior signage.  The Council concurred they could hang the banner in the right 
of way at 410 N Lioba and on 3rd Street.  This would be contingent on staff 
recommendation and Kansas Dig Safe.   

Banner at Senior Center 

 
A motion was made by Council Member Hale, seconded by Council Member 
Jessen, to approve the signage in the City’s right of way.  Motion carried 6/0. 
 
Mayor Lawrence stated he has received numerous calls from citizens regarding 
the discharge of fireworks in the streets during the 4th of July holiday.  The City’s 
policy states it must be on private property and the police department has looked 
the other way for years.  He believes it is time to address the problem and either 
enforce the policy or change it.  

Fireworks on public 
property 

 
Current policy states the discharge must be on private property or at the 13th 
Street Park.  The penalty is up to $2,500 fine and/or not more than one (1) year 
imprisonment, at the Judges discretion.  Council Member Hale stated she believes 
it is time to either enforce the policy or stop selling fireworks and not allowing at 
all.  We need to give the public notice of the enforcement by putting in the paper, 
on the city’s TV channel, the City’s website; andoverks.com, fliers, and signage at 
the fireworks stands.  Jeff Bridges explained the streets, sidewalks, and the 1st 
several feet of driveway are public property. 
 
Mayor Lawrence stated this will be an educational process for the public.  It will 
be left to law enforcement and the judge’s discretion regarding tickets and the 
cost of the fines. 
 
City Attorney Norman Manley stated that any case involving kids would have to 
be handled through the juvenile court in El Dorado rather than Andover 
Municipal Court.  Enforcement or not, it may be beyond the City’s control at that 
time. 
 
Police Chief Keller stated that currently the Police Department does not issue any 
official warnings.  The department will use discretion and have extra resources 
during this time.   
 
Council Member Nelson stated the Council is not in a position to change the 
ordinance at this time; the intent is to get this under control.   
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Member Items:        Member items 
 
Council Member Jessen thanked Police Chief Keller for upgrading the patrolling 
of Lioba that was being used as a secondary thoroughfare.   
 
- Council Member Jessen suggests trying the newest restaurant in town – Poplar 
Pizza 
 
Council Member Dreiling – none 
 
Council Member Hale has been hearing wonderful things about Police Chief 
Keller. 
 
- Council Member Hale stated the library is continuing to move forward.  The 
ground breaking was on June 1st. 
 
- Council Member Hale congratulated Council Member Dreiling on his 3rd place 
win in the Duck Race. 
 
- Council Member Hale stated the Park Planning Committee has had one meeting 
and one is scheduled for June 20.  They are continuing to work towards the 
placement of the “Welcome to Andover” monument at 159th and Central.   
 
Council Member Nelson welcomed Police Chief Keller. 
 
- Council Member Nelson noted the article in the Wichita paper regarding the 
Marketplace Village difficulties show how you can overcome with imagination 
and give and take. 
 
Council Member Reams thanked Council Member Nelson for being “The Duck” 
at the Duck Race.  He did a great job and everyone had a wonderful time. 
 
Council Member Reams also thanked her family for helping her with recovery 
from her recent surgery. 
 
Council Member Reams thanked Jeff Bridges for the tour of the City. 
 
Council Member Roberts asked the Mayor how he is going to build a triangular 
house.  The Mayor stated the house was square, which was the intent of the 
variance. 
 
Mayor Lawrence stated he has reached out to Cox Communications regarding 
telephone service.  He has left a message for the Vice President, but has not heard 
back yet.  The Mayor is not committing to anything but wants to open dialogue to 
move towards a resolution to this issue  
 
A motion was made by Council Member Hale, seconded by Council Member 
Jessen, to recess the meeting at 8:13 p.m., until Thursday, June 14, at 5:30 p.m., 
Andover City Hall, 909 N. Andover Road.  Motion carried 6/0. 

Recess 
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Respectfully Submitted by 

Susan Renner 
Administrative Secretary 
 
Approved this       day of      , 2007 by the City Council, City of Andover. 
 

Jeffrey K. Bridges 
City Clerk 
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