
Andover City Council Minutes August `12, 2008 

ANDOVER CITY COUNCIL 
Tuesday, August 12, 2008 

Minutes 
 
 

The Andover City Council met for a regular meeting on Tuesday, August 12, 
2008 at 909 N. Andover Road in the Andover Civic Center.  Mayor Ben 
Lawrence called the meeting to order at 7:02 p.m.  City Council Members present 
were Caroline Hale, Kevin Dreiling, Julie Reams, J.R. Jessen, and Clark Nelson.  
Others in attendance were: Director of Public Works and Community 
Development Les Mangus, Administrative Services Director Donna Davis, 
Deputy Fire Chief Bob Pippen, Police Chief Mike Keller, Deputy City Clerk 
Susan Renner, Interim City Administrator Sasha Stiles, City Financial Advisor 
Jeff Bridges, City Attorney Norman Manley, and City Engineer Mike Thompson.  
Council Member Carol Roberts arrived at 7:55 p.m...  

 
Invocation 
 
Pledge of Allegiance 
 
Public Forum 
 
Additional Agenda Items 
 
 
 
 
 
Agenda  

 
No Invocation was given.  
 
The Pledge of Allegiance was led by Mayor Lawrence. 
 
Mayor Lawrence opened the floor to public comment.  No one spoke.  
 
Sasha Stiles presented the Council with two (2) additional items for the agenda, 1) 
a resolution addressing 20 year special assessments relating to agenda item 20, 
and 2) an ordinance revising the school zones (adding Yorktown).  She also 
presented a memo from Les Mangus regarding regular agenda item 18, Huffman 
Proposal for Right of Way Acquisition.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to add to the regular agenda an ordinance repealing and replacing portions 
of Chapter IVIII, Section 18 of the Code of the City of Andover relating to school 
zones (Yorktown), and a resolution of policy for the financing of public 
improvements and the levying of special assessments within the City of Andover, 
Kansas (20 year specials) and to move consent agenda items E) Alcon Photo 
Release, G) Cancel Agreement 123-07; and H) Agreement 263-08 Project US 54-
8KA-1156-01 from the consent to the regular agenda. 

A. Approval of Minutes: City Council Workshop, July 28, 2008 
City Council Meeting, July 29, 2008 

  
B. Receive & file Minutes: Site Plan Review, June 3, 2008 

Subdivision, no meeting held in June 
Planning Commission, June 17, 2008 
Library, June 11, 2008 

  
C. Receive & file reports:  

i. Finance July 2008 
ii. Fire July 2008 
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D. Approval of appropriation ordinance B-14-08 in the amount of 
$1,281,983.87 

  
E. Alcon Photo Release request - MOVED TO REGULAR AGENDA 

 
F. Dillons Water Easement within Lot 3, Block 2, Final Planned Unit 

Development, Marketplace Commercial Addition, an addition in 
Andover, Butler County, Kansas, to allow the water line to be 
extended... 

 
G. Cancel Agreement #123-07 - MOVED TO REGULAR AGENDA 

 
H. Agreement #263-08, Project US 54-8 KA-1156-01 replacing 

agreement #123-07 - MOVED TO REGULAR AGENDA 
 

I. Cedarwood Court request for street closure for a neighborhood 
block party on Saturday, August 23rd, from 4:30 p.m. to 9:30 p.m...  
The request was made by Troy Peters and Family with approval 
signatures from all property owners on the cul-de-sac. 

 
 Recommended action:  approve 

 
Motion carried 5/0. 
 
Council Member Nelson stated he does not believe it in the best interest of the 
City to approve the photo release form requested by Alcon, consent agenda item 
E, and allow Alcon to take pictures of the current and new city hall and then 
copyright the photos for Alcon to use in print and electronically.  If the council 
agrees to Alcon’s use of photos then Alcon should be responsible for taking the 
pictures and provide copies to the City to use as well.   

Alcon Photo Release 
Agreeement 
 
 
 
 
 
 
 
 
 
 
 
 
 
KDOT  
Cancel Agreement 123-07 
and Agreement 263-08 
  
  

 
Norman Manley stated the copyright would only extend to each specific picture, 
but agreed with Council Member Nelson to have Alcon take the pictures and 
provide copies to the City.  He will modify the release.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling to authorize the Mayor to sign the release after modification as stated by 
Norman Manley.  Motion carried 5/0. 
 
Sasha Stiles explained the Cancel Agreement 123-07 and Agreement 263-08 are 
for preliminary design of Kellogg/Highway 54 from 159th Street east to ½ mile 
east of Prairie Creek Road.  The original agreement had language referencing an 
actual construction project and after consulting with KDOT it was decided the 
best way would be to cancel the original agreement and draft a new one.  This 
new agreement states that KDOT will be responsible for 67% of the total actual 
cost of the preliminary engineering, not to exceed $503,000 and the City 
responsible for the remaining 33% of an estimated $750,000, or $247,000.   
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Norman Manley has reviewed both the cancellation document and the new 
agreement and has no issues with either. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to accept the cancellation document and approve the new agreement.  
Motion carried 5/0. 
 
Sasha Stiles presented an ordinance repealing and replacing portions of Chapter 
XVIII, Section 18 of the Code of the City of Andover relating to school zones.  
Ms. Stiles explained this ordinance is adding the Prairie Creek School to the 
existing ordinance and corrects an error in timing of the zones at 159th Street. 

Ordiniance 1403 
School Zones 
 
 
 
 
 
 
 
2009 Proposed Budget 
Public Hearing and 
Adoption 
 
 
 
 
 
 
Founders and Leaders 
Memorial Project 
 
 
 
 
 
 
 
 
 
 
 
 
 
NAIR Lightning Strike 
Center 

 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to approve the ordinance.  Motion carried 5/0.  It was assigned Ordinance 
number 1403. 
 
Mayor Lawrence opened the public hearing for the Proposed 2009 Budget.  No 
one spoke.  Mayor Lawrence closed the hearing. 
 
Mayor Lawrence stated there had been no changes to the budget since the last 
consideration by the Council on July 28th.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to adopt the budget as presented.  Motion carried 5/0. 
 
Mayor Lawrence asked if the applicant for the Andover Founders and Leaders 
Memorial project request was present.  He was not.  Mayor Lawrence stated the 
individual is not requesting funds from the City but if the Council would like to 
speak to the applicant the issue could be tabled until the next meeting. 
 
Council Member Nelson stated he has reviewed the project and finds it most 
admirable and beneficial.  He stated it should probably go before the Site Plan 
Committee or the Park Planning Committee for review before consideration by 
the Council. 
 
Council Member Hale stated the Park Planning Committee is meeting on 
September 17th and it could be put on the agenda.  If the applicant wants to start 
the project sooner she would be glad to meet with them before the committee 
meets.   
 
Mayor Lawrence stated City staff was looking for some input and clarification of 
terms used in an agreement presented regarding the NIAR Lightning Strike 
Center.   
 
The agreement requests the City to participate with Butler County and contribute 
$15,000 toward the preparation of preliminary design drawings and cost estimates 
for construction of a facility to be located in the Andover Industrial Park.   
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After a discussion the Council agreed to have Norman Manley revise the contract 
to state if the group builds the facility anywhere other than in the Andover city 
limits within five (5) years of submission of plans that the monies would be 
returned to the City.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to approve the agreement with revisions as stated and to authorize signing 
by the Mayor.  Motion carried 4/1.  Council Member Reams opposed. 
 
Mayor Lawrence presented a resolution determining the advisability of making 
certain internal improvements in the City of Andover, Kansas; setting forth the 
general nature of the improvements, the estimated or probable costs thereof, the 
extent of the benefit district to be assessed for the costs thereof, the method of 
assessment and the apportionment of the costs between the benefit district and the 
City at large; authorizing and providing for the making of the improvements in 
accordance with the findings of the governing body; and directing the publication 
and recording of this resolution (Lee Street improvements).   

Lee Street Improvement 
Ordinance (not approved) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ordinance 1404 
Zoning Case Z-2008-05 
920 E Highway 54 

 
Michelle Cloninger, 206 Lee Street, stated she is against the project.  The paving 
will benefit the rental properties not the homeowners, the pavement ends at the 
two homeowner driveways.   
 
Mayor Lawrence explained there are three (3) methods to determine the amount 
charged, 1) equal share, 2) linear frontage, or 3) square footage.  The proposed 
amount was figured on an equal share.  He asked the staff to look at the other 
options.   
 
A motion was made by Council Member Hale, seconded by Council Member 
Reams, to not take any action.   
 
Council Member Hale amended her motion to not approve the proposed 
resolution, Council Member Reams seconded the amended motion.  Motion 
carried 4/1.  Council Member Dreiling opposed. 
 
Mayor Lawrence presented Zoning Case Z-2008-05, Countryside LLC requesting 
the rezoning of the property at 920 E Highway 54.   
 
The Mayor asked the City Council if anyone intended to disqualify themselves 
from discussing or voting on this case because they have conflicts of interest or 
particular bias.  No one did. 
 
The Mayor asked Susan Renner, Deputy City Clerk, if the City had received any 
protest petitions.  She responded she had not. 
 
The Mayor confirmed with the Council that they had received the July 15, 2008, 
Planning Commission meeting minutes. 
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The Mayor asked if the applicant was present and if he felt they had a fair and 
impartial hearing at the Planning Commission meeting.  Gary Fugit, property 
owner, responded they had. 
 
Les Mangus explained at the July 15, 2008, Planning Commission meeting there 
was a considerable amount of discussion with the residents from the mobile home 
park.  The Planning Commission and the applicant modified the request to reflect 
a B-3 Central Shopping District to remain compatible with the existing residents 
and the motion was approved unanimously.  The Commission also added an 
overlay eliminating some of the uses allowed in a B-3 zoning district.   
 
After a discussion regarding the volume of police calls, crime, and the necessity 
for the area to be completely cleaned up, the Council was concerned with the 
displacement of the current residents.  Some of the homes are too old or 
dilapidated to move.   
 
Mr. Fugit explained the residents are all on month to month rental agreements and 
are aware of the re-development possibilities.  He has also contacted other mobile 
home parks for them. 
 
Les Mangus explained there is a clause that the property owners must plat the 
property within one year or the Ordinance will not be published voiding the re-
zoning.  Mr. Mangus also explained that the installment of utilities would not 
allow for any of the mobile homes to remain. 
 
Z-2008-05- A Public Hearing on a proposed change of zoning classification from the R-2 
Single Family Residential District to the B-5 Highway Business District located at 920 East 
Highway 54. 
 
From Les Mangus’ Memo: This application for change of zoning district classification is to 
change the existing Countryside Mobile Home Park to a commercial center.  The owners 
intend to build streets with a reverse frontage road system similar to Marketplace across US-54 
from the subject property.  The application is for B-5 Highway Business District for the entire 
property, but due to the adjacent single family residences Staff recommends that the property 
which would be north of the proposed reverse frontage road and adjacent to the residences be 
changed to B-2 Neighborhood Business District to act as a buffer between the incompatible 
uses permitted in the B-5 District and residences.  
 
Chairman Coon asked Les Mangus for staff comments.  Les Mangus explained this property is 
the Countryside Mobile Home Park and is adjacent to Highway 54 and the new intersection of 
Highway 54 and Yorktown Road.  It has accesses on the east by Archer Street which is a 
limited right-in-right-out from Highway 54, and the new signalized intersection of Yorktown 
road which should be completed in the next few months.  Because this property runs a good 
distance back to the north staff feels it is appropriate to cut the area in half at the jog in the “L” 
of the property, that there be a public street connection there and the zone be a lesser zone 
north of the reverse frontage road if the B-5 zone is granted on the south side.  He continued by 
saying he had had some conversations with the applicants and they seem to be fairly agreeable 
to that.  
 
Jeff Syrios asked if the public road staff suggested would go west from Archer.  Les Mangus 
explained Yorktown Road extends up the quarter section line and is a signalized intersection 
with full access to Highway 54.  Archer Street now is a right-in-right-out street which makes it 
limited access.  Staff is suggesting a reverse access road similar to what has been created in the 
Marketplace Addition.  Access to these properties would be up Yorktown Road and a reverse 

 

5  of  16 



Andover City Council Minutes August `12, 2008 

frontage road would connect over with Archer Street and eventually be extended across, 
maybe as far as Prairie Creek Road and through the Ellis property, adjacent to the east for 
better circulation in the commercial properties.  
 
Chairman Coon asked if an applicant was present.  Gary Fugit of Countryside Mobil Home, 
LLC was present to represent the application.  Mr. Fugit thanked the Commission for the time 
and effort they put into hearing these cases.  He continued by saying the subject property is an 
old mobile home park he has owned for over two years.  He would like to improve the 
neighborhood by putting commercial property in the area.  Mr. Fugit said at this time the area 
has problems with fire and police being called to the park and feels changing the property to 
commercial would eliminate those issues and put the property in a better tax base for the City.  
He explained with the YMCA and school going in across the street the developers would like 
to create a nice commercial area and envision the development being something similar to One 
Main Place near Kellogg and Greenwich.  The applicants feel the uses they would like fit the 
B-5 zone very well. 
 
Chairman Coon asked if there where any specific plans at this time.  Mr. Fugit said they have 
had some inquiries but nothing firm.  
 
Lynn Heath asked what Mr. Fugit’s opinion was on the staff’s recommendation of a reverse 
frontage road.  Mr. Fugit said the developers realize the long term City plan is to put a roadway 
through the area for access to the property, and the developers would agree to the frontage 
road.  
 
Jan Cox asked if the applicant was agreeable to the B-2 zoning for the north part of the 
property.  Mr. Fugit said he thought B-2 was too low and would like to see at least a B-3 or B-
4 zone in that section.  
 
Jeff Syrios asked Les Mangus if there were homes along the east.  Les Mangus said yes.  Jeff 
Syrios stated the overall plan for the City requires a gradual buffer which a B-4 zone would not 
accomplish between a residential and commercial area.  Mr. Fugit said he appreciates the fact 
that people live in the area and the changes that will occur, but he thinks the change will 
ultimately be an improvement over what the area is today.  Mr. Fugit said he understood the 
Commission not wanting the give a B-5 zone right up against a neighborhood, but felt B-3 
would be reasonable as most of the businesses along Andover Road are zoned B-3 and backup 
to residential areas.  Jeff Syrios asked Mr. Fugit if he could live with B-3 in his long term plan.  
Mr. Fugit said the developers do not have any firm plans, but if they had a B-3 zone with some 
consideration for some B-4 uses it would be helpful.  
 
Jeff Syrios asked Les Mangus if there was any area along Andover Road or anywhere else in 
the City that had a B-4 zone backed up to a residential area.  Les Mangus said the Marketplace 
Planned Unit Development has an B-4 zone adjacent to single family residents, but there is a 
large building setback, screening and buffering.  Lynn Heath noted the area was zoned B-4 
before the residents moved in so they new what the property could bring.  
 
Les Mangus informed the Commission members the uses allowed in the B-3 and B-4 zoning 
districts are very similar with the exception of the auto businesses not being allowed in B-4 
and the addition of department stores.  The B-4 zone was designed for the shopping mall with 
a big building and big parking lots, but the uses inside are the same as B-3.  Les Mangus also 
noted a B-4 zone calls for a 100 foot front yard setback which will take a third of the property 
being considered for a lesser zone.  
 
Mr. Fugit asked for a few moments to speak with his colleagues about their options.  
 
Chairman Coon Opened the Public Hearing for case Z-2008-05. 
 
Duff McBurr lives on Lot 19 of the mobile home park.  Mr. McBurr stated he has lived in the 
park for two years and in his opinion the owner of the property is not screening the people he 
allows to move in, which is creating problems and causing the police to be called to the area.  
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He also pointed out Mr. Fugit has done nothing to beautify or help fix up there area.  Mr. 
McBurr stated he felt Mr. Fugit should not worry about developing commercial business until 
he can take care of the property as it is.  
 
Mr. McBurr was thanked for his comments. 
 
Kathy Plumley of 920 E. US Highway 54 Lot 19 stated she has lived in the park for 34 years. 
Ms. Plumley noted the road and drainage systems are inadequate and a storm shelter is non 
existent. She pointed out most of the people who live in the area can not afford to move and 
many of the trailers cannot safely be moved. Ms. Plumley stated she felt it would be a travesty 
to zone the area for business.  
 
Ms. Plumley was thanked for her input. 
 
Eddy Vostick has been a resident of the trailer park for six years. He stated since the park was 
taken over by Mr. Fugit it has gone downhill. The roads do not get taken care of, the grass does 
not get mowed, the dumpsters are always a mess, the trailers Mr. Fugit owns are rundown and 
boarded up and you can never get a hold of him. He continued by saying many of the trailers in 
the area cannot be moved so people will have to lose their homes.  
 
The Commission thanked Mr. Vostick for his comments. 
 
Karen Goetzinger of Lot 37 stated she lived in the area of the park not being affected by the 
zoning change, but had concerns the owner might look to expand in the future. She was also 
concerned about the traffic the zoning change would bring to the area and the cost of 
relocation. 
 
Ms. Goetzinger was thanked for her comments. 
 
Tina Turner of 234 S. Yorktown explained to the Commission that Yorktown road does not go 
through, it stops at the corner of Paul Revere and Yorktown. The City has now built Yorktown 
400 feet north of Kellogg going straight into the property being discussed this evening and 
south of Kellogg, but at this time is not sure when it is supposed to go all the way through. She 
continued by saying the property in question has not been maintained and has a big drainage 
problem at the corner Archer and Highway 54 to the point that if there was a home there it 
would have been flooded. She also stated her concern for the traffic due to the poorly 
maintained gravel roads.  
 
Chairman Coon thanked Ms. Turner for her input.  
 
Chairman Coon closed the Public Hearing and asked the applicant for further information.  
 
Mr. Fugit said he agreed with a lot of the statements the residents had made and was not proud 
of that fact, but the only way the developers feel they can ultimately make the area better is to 
redevelop it. He continued by saying the owners are not insensitive to the fact that people will 
have to relocate. It will be difficult to move the older trailers but the newer ones can be and he 
knows of two places willing to take them. There is cost with anything you move, but they will 
try to help where they can. Mr. Fugit said the area is a difficult property in the sense that they 
cannot afford to put a lot of money into it because it just does not function well anymore, it is 
obsolete. During the Public Hearing he visited with the other members of the LLC and they are 
agreeable to a B-3 zone on the north portion of the land if granted B-5 on the Kellogg frontage.  
 
Chairman Coon asked if there were any further questions for the applicant. There were none.  
 
Chairman Coon asked the members of the Commission if they felt there was enough 
information to proceed. All members felt there was.  
 
Byron Stout asked how the Commission could define where the B-3 zone began and ended as 
well as the B-5 zone. Les Mangus said that could be determined through the legal description 
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provided with the application.  
 
The Commission next moved to its checklist of 17 factors and findings.  
 
 

 
Agenda Item No. 7 
 

 

REZONING REPORT * 
 
CASE NUMBER: Z-2008-05 

 
APPLICANT/AGENT: 
 

Countryside, LLC/Lance Biel 

REQUEST: Case No. Z-2008-05. Proposed change of zoning district 
classification from the R-2 Single-Family Residential District to 
the B-5 Highway Business District. 
 

CASE HISTORY: Existing legal non-conforming Countryside Mobile Home Park in 
the R-2 Single Family Residential District 
 

LOCATION: North side of US-54 between Yorktown Rd. & Archer St. 
 

SITE SIZE: 7.8 acres 
 

PROPOSED USE: Commercial development 
 

ADJACENT ZONING AND EXISTING LAND USE: 
 
North: Butler County R Residential District single family residences 
South: Butler County Ag-40 single family residence and B-3 Marketplace PUD vacant land 
East: R-1 single family residence and Butler Co. R Residential District single family 

residences 
West: B-4 Central Business District vacant agricultural land 
 
Background Information: This property currently operates as the Countryside Mobile 

Home Park 
* Note:    This report is to assist the Planning Commission to determine their findings from the 
evidence presented at the hearing so as to base their rezoning recommendation on the required 17 
factors found in Section 11-100 H of the Zoning Regulations.  The responses provided need to be 
evaluated with the evidence and reworded as necessary to reflect the Planning Commission’s 
considered opinion. Sample motions are provided to ensure the accuracy of the motion and 
facilitate the summary of the hearing for the minutes. Conditions attached to the motion, if any, 
should be carefully worded to provide instructions to the applicant and facilitate enforcement by 
the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment would result in a 

change of the zoning district classification of any specific property, the report of the 
Planning Commission, accompanied by a summary of the hearing, shall contain statements 
as to (1) the present and proposed district classifications, (2) the applicant’s reasons for 
seeking such reclassification, and (3) a statement of the factors where relevant upon which 
the recommendation of the Commission is based using the following factors as guidelines: 

 
FACTORS AND FINDINGS:
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YES NO 

1. What is the character of the subject property and in the surrounding 
neighborhood in relation to existing uses and their condition? 

 

  STAFF:  
  PLANNING: Subject Property: R-2 Single Family; North: Butler County R 

Residential District single family residences; South: Butler 
County AG-40 single family residence and B-3 Marketplace 
PUD vacant land; East: R-1 Single-Family Residence and Butler 
County R Residential District single family residences; West: B-
4 Central Business District vacant agricultural land.  

  COUNCIL:  
 

YES NO 

2. What is the current zoning of the subject property and that of the surrounding 
neighborhood in relation to the requested zoning change? 

 

  STAFF:  
  PLANNING: Current Zoning: R-2 Single Family; North: Butler County R 

Residential District single family residences; South: Butler 
County AG-40 single family residence and B-3 Marketplace 
PUD vacant land; East: R-1 Single-Family Residence and Butler 
County R Residential District single family residences; West: B-
4 Central Business District vacant agricultural land. 

  COUNCIL:  
 

YES NO 

3. Is the length of time that the subject property has remained undeveloped or 
vacant as zoned a factor in the consideration? 

 

 X STAFF: N.A. 
  PLANNING: N.A. 
  COUNCIL:  

 

YES NO 

4. Would the request correct an error in the application of these regulations? 
 

 X STAFF:  
 X PLANNING:  
  COUNCIL:  

 

YES NO 

5. Is the request caused by changed or changing conditions in the area of the 
subject property and, if so, what is the nature and significance of such 
changed or changing conditions? 

 
X  STAFF: Commercial development in Marketplace across US-54, and 

construction of the US-54 & Yorktown intersection. 
X  PLANNING:  
  COUNCIL:  
   

YES NO 

Do adequate sewage disposal and water supply and all other necessary public 
facilities including street access exist or can they be provided to serve the uses 
that would be permitted on the subject property? 
 

X  STAFF: Water & sewer are available. Archer St. is a gravel road. 
X  PLANNING:  
  COUNCIL:  
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YES NO 

6. Would the subject property need to be platted or replatted in lieu of 
dedications made for rights-of-way, easements access control or building 
setback lines? 

 

X  STAFF:  
X  PLANNING:  
  COUNCIL:  
   

YES NO 

8. Would a screening plan be necessary for existing and/or potential uses of the 
subject property? 

 

  STAFF: Screening of adjacent residences required. 
X  PLANNING:  
  COUNCIL:  
   

YES NO 

9. Is suitable vacant land or buildings available or not available for 
development that currently has the same zoning as is requested? 

 

X  STAFF: Highway business properties are available in the River Addition 
and Green Valley Greens. 

X  PLANNING:  
  COUNCIL:  
   

YES NO 

10. If the request is for business or industrial uses, are such uses needed to 
provide more services or employment opportunities? 

 

X  STAFF: Services and employment opportunities would be created. 
X  PLANNING:  
  COUNCIL:  
   

YES NO 

11. Is the subject property suitable for the uses in the current zoning to which it 
has been restricted? 

 

X  STAFF:  
X  PLANNING:  
  COUNCIL:  
   

YES NO 

12. To what extent would removal of the restrictions, i.e., the approval of the 
zoning request detrimentally affect other property in the neighborhood? 

 

  STAFF: Increased lighting, traffic, noise, visibility of commercial 
activities, etc. 

  PLANNING: Increased lighting, traffic, noise, visibility of commercial 
activities, etc. 

  COUNCIL:  
   

YES NO 

13. Would the request be consistent with the purpose of the zoning district 
classification and the intent and purpose of these regulations? 

 

  STAFF: The intent of the zoning district is to place businesses which draw 
their customers from motorists on the highway adjacent to the 
freeway. 
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X  PLANNING:  
  COUNCIL:  
   

YES NO 

14. Is the request in conformance with the Comprehensive Plan and does it 
further enhance the implementation of the Plan? 

 

X  STAFF: The Comprehensive Plan Chapter 3 GOALS FOR PLANNING, 
and Chapter 8 LAND USE PLAN encourage the expansion of 
and attraction of more local, retail, service, and office businesses, 
and recognizes the development of a regional shopping area on 
US-54. Chapter 9 TRANSPORTATION the subject property is 
located at the intersection of Yorktown St.(collector) and US-
54(principal arterial) and gets access from the collector without 
direct access to the highway as required by the US-54 Corridor 
Master Plan. 

X  PLANNING: With a lower zone on a portion of the land. 
  COUNCIL:  
   

YES NO 

15. What is the support or opposition to the request? 
 

  STAFF: Increased traffic, lighting, drainage, noise, and perceived 
devaluation of adjacent residential properties. 

  PLANNING: Relocation of residents.  
  COUNCIL:  
   

YES NO 

16. Is there any information or are there recommendations on this request 
available from knowledgeable persons, which would be helpful in its 
evaluation? 

 

X  STAFF: The application as submitted would allow heavy commercial uses 
adjacent to single family residences without zoning buffering. 
Staff recommends approval of the B-5 Highway Business for the 
south 450’ from the section line and B-2 Neighborhood Business 
District for the remainder. 

  PLANNING: Uses not yet know.  
  COUNCIL:  
   

YES NO 

17. If the request was not approved, would this result in a relative gain to the 
public health, safety and general welfare which would outweigh the loss in 
property value to or the hardship experienced by, the applicant? 

 

  STAFF:  
 X PLANNING:  
  COUNCIL:  

  
 
CONDITIONS:  
Platting: That all of such property be platted and recorded within one year from the date of 
Governing Body approval or the case be considered disapproved and closed, and that the 
Ordinance effectuating the zone change not be published by the City Clerk until the final plat has 
been recorded with the Register of Deeds during the period stated above. 
 
Byron Stout stated the applicant was not required as a business owner to help the residents with 
relocation but had indicated an interest in doing something to help. He seems to care about the 
situation and has already looked into other trailer parks that may have openings. Byron Stout 
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stated he would like to know if there was dialogue between the owner and the residents and what 
ways he was thinking of helping. Mr. Fugit said he sent out a letter about the evenings hearing so 
the residents would know what is going on. Moving the trailers is a difficult situation because the 
age of the trailers means by state law some can not be moved. There is another trailer park in 
Andover that has openings and he had spoken with an individual who owns two parks that is 
willing to consider taking any of the trailers. Mr. Fugit said this is a start of a process that will 
take some time, and they will give everyone as much notice as possible. Beyond that, at this time, 
they cannot make any guarantees other than trying to work with the residents. 
 
Duff McBurr stated the only way they found out about the zoning change and Public Hearing is 
because one resident’s father had received a notice from the City in the mail and sent copies to all 
the residents in the park. Mr. Fugit said he would be happy to provide the letter he sent to the 
residents which he was not required to do.  
 
Jeff Syrios asked Les Mangus if he was opposed to having the back portion of the land zoned B-3 
instead of the B-2 he had recommended. Les Mangus said the permitted uses of the B-2 and B-3 
zones area similar with the exception of B-3 adding several more intense businesses as far as 
traffic and size that most people would not want in their back yard, such as auto body repair and 
repair shops. Byron Stout noted the B-4 zone has the same permitted uses as a B-3 and does not 
include the auto repair shops. Les Mangus reminded the Commission a B-4 zone imposes larger 
setbacks that would not work for this size of property. Byron Stout asked if the setback 
requirements could be removed for this case. Les Mangus said no.  
 
Lynn Heath asked if Yorktown would be coming north down to US 54. Les Mangus said at this 
time Yorktown Road exist a couple 100 yards north of this subject property and also south of 
Highway 54, but there is just a little over 100 foot stub of a street north of Highway 54 that would 
access this subject property and in the future would be projected to connect to the existing 
Yorktown Road to the north.  
 
Les Mangus informed the Commission the legal description of the property to be zoned B-5 
would be the south 450 feet.  
 
The Planning Commission discussed each of the permitted uses allowed within the B-3 to decide 
which would be excluded as part of the Protective Overlay. Number four was allowed with the 
exclusion of automobile body repair shops and automobile repair shops. Numbers 28 and 29 
where excluded in their entirety.  
 
B-3 Permitted Uses 
1.Any use permitted in the B-2 Neighborhood Business District – Yes 
2. Antique Shops – Yes 
3. Apparel Stores- Yes 
4. Automobile accessory and new/or reconditioned parts stores with the exclusion of 
automobile body repair shops and automobile repair shops. –Yes 
5. Automobile sales rooms for new, but not used car sales – Yes 
6. Banks and financial institutions – Yes 
7. Book and office supply store – Yes 
8. Business and professional offices – Yes 
9. Blueprinting and Photostatting establishments – Yes 
10. Camera and photographic supply store – Yes 
11. Carpet and rug stores - Yes 
12. China and glassware stores- Yes 
13. Dry goods stores – Yes 
14. Furniture stores – Yes 
15. Furrier shops, including the incidental storage and conditioning of furs – Yes 
16. Garden shops – Yes 
17. Hobby shops and sales of electronic, entertainment and communication equipment – Yes 
18. Hotels and motels – Yes 
19. Interior decorating shops, including reupholstering, making of draperies, slipcovers and 
other similar articles which are conducted as a part of, and secondary to, a retail occupation – 
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Yes 
20. Jewelry stores –Yes 
21. Leather goods and luggage stores – Yes 
22. Music stores, and musical instruments sales and repair – Yes 
23. Newspaper, publishing and printing firms – Yes 
24. Optical sales and services – Yes 
25. Paint and wallpaper stores – Yes 
26. Pet stores and grooming shops – Yes 
27. Physical culture and health services such as a private gymnasium and reducing salons–Yes 
28. Private clubs and taverns – No 
29. Restaurants, including drive-ins – No 
30. Schools: music, dance, or business, trade or college classes – Yes 
31. Service and fraternal clubs and lodges – Yes 
32. Sewing machine sales and services – Yes 
33. Sporting goods stores – Yes 
34. Theaters, indoor –Yes 
35. Philanthropic Institutions, including distribution and/or merchandising of good for the 
needy when permitted – Yes 
36.Child care centers and preschools – Yes 
 
Lynn Heath made a motion to recommend to the City Council case number Z-2008-05 be 
approved for change of zoning district classification to the B-5 Highway Business District with 
the conditions of the south 450 feet of the property being zoned B-5 and the remaining north 
portion of the property being zoned B-3 Central Shopping District with the restrictions of a 
road being placed between the two zones and by Protective Overlay the permitted uses of 
number 28, Private clubs and taverns and number 29, Restaurants, including drive-ins being 
omitted in their entirety, number 4, Automobile accessory and new/or reconditioned parts 
stores will be allowed with automobile body repair shops and automobile repair shops being 
excluded based on findings 13 and 14. Byron Stout seconded the motion. Chairman Coon 
asked if there was any further discussion. There was none. Motion carried 5/0.  
 
A motion was made by Council Member Nelson, seconded by Council Member 
Roberts, to return the case to the planning commission to consider a compromise 
with the developers with respect to some method of terminating the mobile home 
park in its entirety at the time of development.  Motion failed 2/4.  Council 
Members Jessen, Dreiling, Hale, and Reams opposed. 
 
Council Member Hale inquired if sending back to Planning Commission would 
create a hardship for the development.  Mr. Fugit stated they may have to rethink 
the project if they have to start all over.   
 
A motion was made by Council Member Dreiling, seconded by Council Member 
Hale, to approve the zoning change based on the findings and factors of the 
Planning Commission and approve an ordinance changing the zoning district 
classification of certain lands located in the City of Andover, Kansas, under the 
authority granted by the zoning regulations of the city as originally approved by 
Ordinance No.  1187.  Ordinance number 1404 was assigned. 
 
Motion carried 4/2.  Council Members Nelson and Roberts opposed. 
 
The Council took a break at 8:34 p.m. 
 
The Council reconvened at 8:42 p.m. 
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Charter Ordinance 21 
Mayoral Appointments  
 
 
 
 
 
 
 
 
 
Supplement Agreement 
POE and Associates 
Yorktown/Highway 54 
 
 
 
 
 
 
Supplement Agreement 
POE and Associates 
Marketplace Commercial 
 
 
 
 
 
 
 
 
Engineering Proposal 
POE and Associates 
Andover Waste Water 
Treatment Plant 
 
 
 
 
 
 
 
Huffman Corridor 
Consulting, LLC  
Andover Rd Expansion 
 
 
 
 

Sasha Stiles presented a Charter Ordinance exempting the City of Andover, 
Kansas from certain provisions contained within Section 4 of House Bill 2217, 
regarding Mayoral appointments.   
 
Ms. Stiles explained this would allow the Council to reject a mayoral appointment 
without passing a resolution stating the reason for the rejection.   
 
A motion was made by Council Member Hale, seconded by Council Member 
Reams, to approve the Charter Ordinance.  Motion carried 6/0.  Ordinance was 
assigned number 21.  
 
Mike Thompson, POE & Associates, City Engineer, presented a supplemental 
agreement for the Yorktown and Highway 54 intersection project.  Mr. Thompson 
explained the changes made by the Kansas Department of Transportation to the 
project require additional engineering services.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to approve the supplement to a total cost of $96,920.00.  Motion carried 
6/0. 
 
Mike Thompson, POE & Associates, City Engineer, presented a supplement 
agreement for the Marketplace Commercial project.  Mr. Thompson explained 
that this is a complicated project, involving several different projects between the 
Commercial portion and Marketplace East which is the YMCA and school 
components of the overall project and has created additional project 
administration duties.   
 
A motion was made by Council Member Hale, seconded by Council Member 
Reams, to approve the supplement to a total cost of $47,400 for basic services and 
$217,000 for inspection services.  Motion carried 6/0. 
 
Mike Thompson, POE & Associates, City Engineer, presented a proposal for an 
engineering study and report for the upgrade and expansion of the Andover Waste 
Water Treatment Plant.   Mr. Thompson explained a population of 9,200 by the 
year 2020 had been projected and the City has already exceeded that figure.  The 
plant is at approximately 80% capacity and the City should begin looking at 
expansion and upgrades with the Kansas Department of Health and Environment 
to establish an implementation time schedule. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, to accept the proposal as presented.  Motion carried 6/0. 
 
Les Mangus explained a proposal for appraisal and acquisition services from 
Huffman Corridor Consulting, LLC, Lawrence, Kansas.  Huffman would perform 
appraisals of easements and right of way property affected by the expansion of 
Andover Road south of Highway 54.  This would allow the negotiation of 
purchase of the easements and right of ways.  This cost will be part of the project 
cost. 
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A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to approve the proposal.  Motion carried 6/0. 
 
Mayor Lawrence presented a 20 Year Special Assessment Financing Policy.  He 
explained developers would have to meet certain criteria and the request would 
have to be approved by a committee consisting of the Public Works Director, City 
Administrator, Planning Commission Liaison (Council Member), the Mayor, and 
the City Financial Advisor.  The request would then go before the City Council 
for approval.  This policy has been discussed in length by the Council at previous 
workshops. 

Resolution 08-30 
20 Year Special 
Assessment Financing 
Policy 
 
 
 
 
 
 
 
 
 
BNSF Railroad Right of 
Way Management 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Administrator and 
Clerk Position Separation 
 
 
 
Butler County Recycling 
Task Force 
 
 
Executive Session 
Non-elected Personnel 

 
A motion was made by Council Member Dreiling, seconded by Council Member 
Jessen, to approve a resolution of policy for the financing of public improvements 
and the levying of special assessments within the City of Andover, Kansas.  
Motion carried 6/0.  Resolution No. 08-30 was assigned. 
 
Mayor Lawrence stated Butler County is again asking what the City would like to 
do with the railroad right of way property currently managed by the County.   
 
Council Member Dreiling stated he believes the property is an asset to the 
community and in the City’s best interest to have control of what happens with 
the property.  After exploring options if the City decides not to pursue a project it 
can be turned back to the County.   
 
Mayor Lawrence stated there needs to be an initial clean up of the property and 
then routine maintenance mowing.  It will need to be budgeted and grants looked 
into for project funding.  He added in lieu of doing nothing the city needs to 
accept the management of the property.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to accept the management responsibility of the BNSF railroad right of 
way from 159th Street to Meadowlark Road.  Motion carried 6/0. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale to table the discussion regarding the Andover Industrial Park Improvements.  
Motion carried 6/0. 
 
Sasha Stiles presented information regarding the separation of the City 
Administrator and City Clerk positions.  She explained there is no need to 
separate the position because it was not defined as one position in the City’s 
policies.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Reams, to table the appointment of a new member for the Butler County 
Recycling Task Force.  Motion carried 6/0. 
 
A motion was made by Council Member Hale, seconded by Council Member 
Reams, at 10:13 p.m. to go in to executive session for ten (10) minutes to discuss 
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Member Items 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adjourn 

non-elected personnel items and to include the Mayor, City Council and at a point 
Police Chief Keller.  Motion carried 6/0. 
 
A motion was made by Council Member Jessen, seconded by Council Member 
Reams, at 10:32 p.m. to come out of executive session.  Motion carried 6/0. 
 
Member Items 
 
Council Member Jessen had none. 
 
Council Member Dreiling congratulated Council Member Reams and Damion 
Bonkowski of the Andover Chamber of Commerce for their appointment to 
Leadership Butler. 
 
Council Member Dreiling thanked Police Chief Keller for passing out hot dogs 
and ice cream at National Night Out.   
 
Council Member Dreiling wished Fire Chief Shaver the best and for him to get 
better soon. 
 
Council Member Hale had none. 
 
Council Member Nelson had none. 
 
Council Member Reams reminded everyone school is starting this week. 
 
Council Member Reams also commended Chief Keller for a great National Night 
Out. 
 
Council Member Roberts thanked the City for supporting the poll workers on 
Tuesday. 
 
Mayor Lawrence stated he was unable to attend a Rural Water District 5 meeting 
being held this evening due to the conflict with the City Council meeting.  The 
District has proposed an inter-local agreement for providing water service to the 
Prairie Creek Addition.  Mayor Lawrence stated he will provide more information 
as it becomes available.   
 
A motion was made by Council Member Reams, seconded by Council Member 
Jessen, at 10:36 pm. to adjourn.  Motion carried 6/0. 
 
 
Respectfully Submitted by 

Susan Renner 
Deputy City Clerk 
 
 
Approved this 9th day of September, 2008 by the City Council, City of Andover. 
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