Andover City Council Minutes

ANDOVER CITY COUNCIL
Tuesday, January 12, 2010
Minutes

The Andover City Council met for a regular meeting on Tuesday, January 12,
2010 at 909 N. Andover Road in the Andover Civic Center. Mayor Ben
Lawrence called the meeting to order at 7:00 p.m. City Council Members present
were Caroline Hale, Julie Reams, J.R. Jessen, Clark Nelson, Sheri Geisler and
Dave Tingley. Others in attendance were: City Administrator Sasha Stiles,
Assistant City Administrator Shane Coelho, Director of Public Works and
Community Development Les Mangus, Administrative Services Director Donna
Davis, Fire Chief Jim Shaver, Police Chief Mike Keller, City Clerk Susan Renner,
Stormwater Operator Rick Lanzrath and City Attorney Norman Manley.

The Invocation was given by Reverend Leon Hiebert of the Andover Police
Department Chaplains.

The Pledge of Allegiance was led by Mayor Lawrence.
Mayor Lawrence opened the floor to public comment.

Karen Tones, 200 S Andover Road, wanted clarification of the letters citizens
received from Waste Connections, the reasoning behind Scooters vacating the
Andover Public Library, and what zoning change is being requested on South
Andover Road.

Mayor Lawrence addressed the closing of Scooters and explained how the City
received a tax bill from the County and the Kansas Court of Tax Appeals had
denied tax exemption for the library for the 2009 tax year. The City has appealed
this decision. We believe it was denied due to the presence of a for-profit
business located inside the facility. The agreement with Scooters was if the City
was denied tax exemption they would either have to move out or pay the taxes
and the City asked them to move prior to January 1, 2010, so we would not create
another tax liability for 2010. If the appeals are successful we will invite Scooters
back to the facility.

Council Member Nelson stated the last Waste Connections letter was responded
to in depth by Ms. Stiles and she will be glad to share that information with you.

Les Mangus confirmed that Mr. Cowgill requested a return of R1 Single Family
zoning for his properties on South Andover Road.

Chris Steward, 253 S Lakeside Drive, stated she was in support of the trash and
recycling and thanked the Council for their efforts. She hopes it is passed.

Neal Polly, Eagle Trash Service, wanted to confirm he would be allowed to speak
during regular agenda item 10. Mayor Lawrence confirmed anyone with issues
with this item will be able to speak at that time.
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Mayor Lawrence closed the public forum.

Sasha Stiles had revised materials to be added to regular agenda items 10) An
ordinance establishing a solid waste utility and curbside recycling system within
the corporate limits of Andover, Kansas and item 11) Solid Waste & Recycling
proposal.

Council Member Geisler requested an executive session to discuss contract
negotiations.

A motion was made by Council Member Geisler, seconded by Council Member
Jessen, to accept the agenda with the revised information for items 10 and 11 and
the addition of an executive session. Motion carried 6/0.

Police Chief Keller introduced the newest addition of the Police Department,
Hondo, a drug detection and patrol canine, and his handler Master Patrol Officer
Mark Werbin.

A motion was made by Council Member Nelson, seconded by Council Member
Jessen, to approve the consent agenda as presented.

A. Approval of Minutes: City Council Workshop, December 28, 2009
City Council Meeting, December 29, 2009

B. Receive & file Minutes:  Site Plan Review, November 13, 2009
Subdivision, June 9, 2009
Planning Commission, November 17,1 2009

C. Receive & file reports:
i. Fire December 2009

D. Approval of appropriation ordinance B-25-09 in the amount of
$349,531.42

E. Approval of the installation and removal of street lights on Mike &
Main Streets improvement project by Westar Energy

Motion carried 6/0.

A motion was made by Council Member Geisler, seconded by Council Member
Reams, at 7:14 p.m. to go in to executive session for ten minutes to discuss
contract negotiations and to include the Governing Body, City Administrator, and
City Counsel.

A motion was made by Council Member Jessen, seconded by Council Member
Reams, at 7:24 p.m. to come out of executive session.
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At 7:24 p.m. Mayor Lawrence called a public hearing for a request to move a
structure from 620 W 21% to 1031 N Main. He stated the applicant was in
attendance if there were any questions.

No one spoke and the Mayor closed the public hearing.

Les Mangus explained City ordinance requires the City Council to review and
approve any structure being moved within or into the city limits.

Council Member Nelson asked at what time the move would take place. Mr.
Mangus stated there are currently no restrictions but the applicant will have to
coordinate with the Police Department for traffic issues and the utility companies
to move or lift any thing that might be in the way.

Council Member Nelson inquired if the Bond was in order. Mr. Mangus stated
the bond had been reviewed and approved by City Counsel Norman Manley and
was to insure any damages to public property.

City Counsel Norman Manley stated the amount of the bond is woefully
inadequate and the ordinance should be reviewed and revised.

A motion was made by Council Member Nelson, seconded by Council Member
Geisler, to approve the move of the structure and comply with all City ordinances.
Motion carried 6/0.

Les Mangus presented an application for the re-plat of Summerfield Place 2™
Addition, generally located at East Lafayette and East Street. Mr. Mangus
explained Summerfield Addition filed for zoning a few years ago to accommodate
a multifamily residential complex on a single lot. The re-plat divides the same
area into three lots, which meet the minimum lot area for the R-3 Multiple-Family
Residential District. Variances of the minimum setbacks have been granted to
most effectively utilize the triangular shaped piece of property. The variances
have expired and will require a new application and public hearing. Staff
checklist items have been satisfied.

A motion was made by Council Member Nelson, seconded by Council Member
Geisler, to approve the re-plat as presented. Motion carried 6/0.

Mayor Lawrence asked if anyone would like to speak regarding the ordinance
being presented regarding establishing a recyclable waste utility and curbside
recycling system.

Wade Alexander, 630 Renee, stated he is opposed to the City doing anything like
this, it is a socialistic way and he believes in free enterprise. Stutzman’s has no
history working in the City and wanted to know how they were picked. He added
he did not believe information had been distributed to the community enough and
the City was trying to pull the wool over the citizens eyes. Mr. Alexander stated
it is the principal, you are going to charge me $4.50 a month and take away my
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privilege to choose my trash hauler. He added that he had not seen any statistics
showing the damage to our streets done by these trucks.

Council Member Nelson stated he believes it is in the best interest of the citizens
for the Council to maintain the roads the best we can.

Council Member Nelson stated Stutzman’s is one of four companies that
responded to the Request for Proposal and the Solid Waste & Recycling
Committee and staff checked them out through other cities utilizing their services
and received a very good response.

Sasha Stiles read a memo from an internal memo from the City of Derby Engineer
who had done considerable research prior to choosing an exclusive trash
company.

“Per your request, | have evaluated the comparative impact of a
trash truck on residential streets to that of a passenger vehicle. |
have made computations based on Equivalent Single Axel Load
(ESAL) calculations and also based on an exponential equation
suggested as a rule of thumb by the City of Wichita’s Special
Projects Engineer. Due to the exponential nature of the effect of
axel weight on flexible pavement design, the assumptions made
have a significant impact on the calculation. For the purpose of the
comparison axel weights of 2,000 and 18,000 pounds were used
for passenger vehicles and trash trucks respectively.

The exponential equation yielded a result indicating that one trash
truck is roughly equivalent to 6,500 passenger cars. The ESAL
calculation resulted in an equivalency ratio of 7,500 passenger cars
per trash truck. Changes in the assumptions used may result in
ratios from 500 to 50,000. | believe for comparative purposes on
residential streets that the effect on the pavement of one trash truck
is equivalent to somewhere between 5,000 and 10,000 passenger
vehicles. These computations only relate to the effect of axel
loading on the pavement life, and do not take into account the
significant impact of the constant acceleration and deceleration of
the trash trucks.”

Council Member Nelson explained there is a very high demand for recycling by
the community and the Council wanted to make it available and it may actually be
our obligation.

Council Member Hale stated that although she understood Mr. Alexander, she has
heard from so many citizens wanting recycling. There are four trucks that come
by her home twice and they are noisy and trash containers are out all of the time.
Some neighborhoods have come together and contracted with certain haulers and
she believes the advantages overall outweigh the disadvantages. She has also
heard from citizens who have moved here and are in disbelief that recycling is not
mandatory.
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Hershel West, Waste Connections, Wichita, stated the City changed to just
recycling and he believes that would make the Request For Proposal invalid. Mr.
West stated he believed Waste Connections was disqualified due to their solid
waste not being taken to the Butler County Landfill and asked to be shown in the
RFP where it stated it had to be hauled there.

Sasha Stiles explained the language in the RFP stated on page 10 section 5.5 that
the Butler County Landfill was preferred and was one of ways the Solid Waste &
Recycling Committee could determine if there was going to be a huge price
difference depending on where the solid waste was being hauled. Waste
Connections was the only proposal that did not include any pricing for using the
Butler County Landfill.

Mrs. Stiles added she had explained this to Jim Spencer, Waste Connections
Division Vice President, when he called after receiving the letter from the City
stating Waste Connections had not been chosen, that on page 21 of their proposal
the directions were clearly stated that the trash would be taken to the Harper
County Landfill which is owned by Waste Connections. The Waste Connections
RFP also included fuel surcharges and it was not the lowest bid.

Mrs. Stiles stated the committee had already selected Stutzman’s to begin
negotiations and since there was a lot of push back from the community regarding
the choosing of their own trash hauler the Solid Waste & Recycling Committee
looked at the proposal Stutzman’s has with Bel Aire which is recycling only with
the citizens choice of trash hauler. She added the recycling Stutzman’s takes is
actually recycled in Kansas and raw materials shipped to companies in south
central Kansas, not Dallas.

Council Member Geisler clarified that Waste Connections was not disqualified,
after a process of elimination the Solid Waste & Recycling Committee
determined what was most important and Stutzman’s met more of the criteria:
use of the Butler County Landfill and no fuel surcharges were important.

Council Member Geisler asked if this is the normal follow up for Waste
Connections when they are not awarded a bid, specifically the continuous letters
of mis-information to the citizens.

Council Member Reams stated it is very disappointing that if Waste Connections
does not win they put out false statements. She added Waste Connections does
not look very good right now.

Council Member Nelson asked Mr. West if Waste Connections was willing to
negotiate prices with the residents of Andover if this ordinance does not pass. Mr.
West stated his boss, Jim Spencer, would have to make that decision.

Sasha Stiles wanted to clarify that the Solid Waste & Recycling Committee had
asked for proposals, not bids.
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David Lies, Lies Trash Service, Wichita, stated their service is $48 a quarter
including curbside recycling and that he lowered his price from $60 when he
began hauling to the Butler County Landfill where the tipping fees are lower than
Sedgwick County and he passed the savings on to his customers. He does not
believe a few dollars a month is worth giving up freedom of choice. Mr. Lies
stated that in this coming April he is planning on implementing a yard waste
removal service for Andover customers. Mr. Lies is opposed to government
control.

Council Member Hale asked Mr. Lies if he was aware of the RFP. Mr. Lies
stated he was but did not bid because he does not feel it is right and he does not
have the ability to provide single stream recycling.

Council Member Hale confirmed that even though he did not think this was right
he has an exclusive contract with the City of Cheney. Mr. Lies stated that over %2
of the community in Cheney had come to the meeting in favor of one provider
and he did not see that happen in Andover.

Frank Evanega, 319 Countryside Court, asked for confirmation that if he retains
his current trash hauler that he would still have to pay $4.50 for recycling and if
this is passed wouldn’t this add trucks and an additional City employee. Mr.
Evanega stated he did not want anyone telling him who he had to use for health
insurance or trash. Mr. Evanega added that he is happy with his current provider
and if he becomes unhappy he can leave that service.

Sasha Stiles confirmed the payment of $4.50 and explained by offering a much
lower rate with the preferred hauler most citizens would switch and that would
eventually reduce traffic and an additional employee would only be added if the
work load required one.

Neal Polly, Eagle Trash Service, Sedgwick, stated he has been working in
Andover since September 2000 and has 1,100 customers in Andover and 1,200 in
Rose Hill and has always used the Butler County Landfill. He added he also
picks up 6-8 large additional bags and big boxes and picks up yard waste.

Mr. Polly stated if this ordinance is passed he will no longer pick up recycling in
the City if the citizens are already being charged for Stutzman’s service who
would receive the subsidy of $4.00 from everyone in town which allows him to
drop his trash charge. He added that Eagle Trash has been the “‘preferred hauler’
for 1,100 Andover citizens

Chris Steward, 253 Lakeside Drive, stated she represents a lot of residents that are
not in attendance but are for the recycling. She added citizens that have moved to
our community are surprised to see the City is not already requiring recycling.
She lives in a neighborhood that contracted a provider and they have the best rate
in town and one truck for trash and one for recycle. She supports this proposal
and believes the Council would be doing the right thing by passing the ordinance.
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Bruce Bales, 2012 Lakeside Drive, asked if he would only have to pay the $4.50 a
month if he just wanted recycling and would they pick it up once a week or every
other week. He added he believes this is just common sense and is in favor of the
ordinance.

Kim Quastadt, Bruno Township Trustee, stated that since the City closed the
recycling at Harry Street the township has been picking up trash, trees, shrubs,
and yard waste, so much that they are making trips to the landfill once a week.
He added he believes recycling is the right thing.

Sasha Stiles explained why the tree recycle was closed at Harry Street and stated
the compost site for grass clippings and leaves is still available there and the
branch chipping has moved to Central Park.

Mayor Lawrence called a short recess at 8:43 p.m. and directed the Council to
refrain from discussing the issue and when they return to the bench the discussion
would continue by Council Members only. The Council returned to the bench at
8:52 p.m.

Council Member Tingley stated every citizen had the right and currently the
option to recycle and he does not believe they should be forced. He added if
passed it does not address commercial businesses or Homeowners Association
contracts and by the City subsidizing Stutzman’s it makes it difficult for anyone
to compete with them. He understood there are many cities around the nation that
are doing this and they are struggling to balance budgets. He added Augusta and
El Dorado have a city trash utility and he would much rather have the streets in
Andover, he believes it is our maintenance program.

Council Member Hale stated she could live with mandating trash and recycling
and understands the current services offered to the citizens are not single stream
curbside recycling with 96 gallon carts and added they were not talking about
identical services. She added some have trouble with change and personally
believes it is a good thing for the overall community.

Council Member Jessen stated even though this issue was not sent to the public as
a vote they were invited to Town Hall Meetings to voice their opinions.

A motion was made by Council Member Geisler, seconded by Council Member
Hale, to approve an ordinance establishing a solid waste utility and curbside
recycling system within the corporate limits of Andover, Kansas.

Council Member Nelson stated this process was fair and reasonable and the
procedural aspects are good and easily defensible and he is very much in favor of
free enterprise. He stated he was unaware that curbside recycling was currently
available to the citizens and added he was supportive of recycling and everyone
should be recycling. Council Member Nelson stated he was disappointed that
Homeowners Associations were not better represented and the citizens should get
together and negotiate prices. He added he wished there was a better method by
which the road saving could be achieved.
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Council Member Nelson stated he is in opposition of this ordinance and overall in
today’s world this was not the time to increase government control. Council
Member Nelson stated the City got in this position due to the underutilization of
the Butler County Landfill and if the use does not increase taxes will be increased
at the County level. Council Member Nelson asked the citizens to call their
provider and ask them if they use the Butler County Landfill and if not ask them
to. He believes we can make these changes without making it a law.

Mayor Lawrence stated he has tried to stay neutral, this is not just a trash issue, it
is about government and what government should or should not do.

Mayor Lawrence asked Council to vote by the raising their right hand. Motion
failed, Council Members Hale, Geisler and Reams voted to pass the ordinance,
Council Members Tingley, Jessen and Nelson opposed. Mayor Lawrence voted
to not approve the ordinance. The Mayor added he would throw away his veto or
save it for another day. Ordinance 1451 will be recorded as not passing.

Mayor Lawrence stated item regular agenda item 11) Solid waste and recycling
proposal will be disregarded with the failing of the ordinance.

Member items

Julie Reams had none.

Sheri Geisler had none.

Clark Nelson stated he hopes the citizens are smart.

Clark Nelson welcomed Michael McDermott, Augusta Gazette, back after some
serious heart issues.

J.R. Jessen asked Police Chief Keller if the Police Department has any duty to
advise runners to wear reflective or bright clothing while running at night. Police
Chief Keller stated there was not.

Dave Tingley ask Shane Coelho to give an update on the Neighborhood
Revitalization Program.

Shane Coelho stated the agreement had been approved by the County and USD
385 and it will now be sent to the Attorney Generals office. He is hopeful the
program will begin February 1, 2010.

Mayor Lawrence stated it had been an emotional meeting with a lot of different
sides of the issue. He was glad the discussion hit upon the craziness in the pricing
of trash service in our community. He added the community, Homeowners
Associations, and neighbors, need to get together and negotiate deals and ask if
they are hauling to the Butler County Landfill and if they are not you might want
to switch your service - or you may see a tax increase.
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A motion was made by Council Member Reams, seconded by Council Member  Adjourn
Hale, at 9:17 p.m. to adjourn. Motion carried 6/0.

Respectfully Submitted by
Susan Renner

City Clerk

Approved this 26" day of January, 2010 by the City Council, City of Andover.
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