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ANDOVER CITY COUNCIL 
Tuesday, November 11, 2008 

Minutes 
 
 

The Andover City Council met for a regular meeting on Tuesday, November 11, 
2008 at 909 N. Andover Road in the Andover Civic Center.  Mayor Ben 
Lawrence called the meeting to order at 7:00 p.m.  City Council Members present 
were Caroline Hale, Kevin Dreiling, J.R. Jessen, Clark Nelson, and Carol Roberts.  
Others in attendance were: City Administrator Sasha Stiles, Director of Public 
Works and Community Development Les Mangus, Administrative Services 
Director Donna Davis, Fire Chief Jim Shaver, Police Lieutenant Randall 
Coffman, Deputy City Clerk Susan Renner, City Financial Advisor Jeff Bridges, 
City Attorney Norman Manley, and City Engineer Mike Thompson.  Council 
Member Julie Reams was attending the National League of Cities Conference in 
Orlando, Florida.   
 
The Invocation was given by Pastor Jerry Smith of the Faith Baptist Church. Invocation 

 
Pledge of Allegiance 
 
 
Public Forum 
 
 
 
 
 
 
 
Agenda 
 
 
 
 
 
 
 
Consent Agenda 
 
 
 
 
 
 
 
 

 
The Pledge of Allegiance was led by Mayor Lawrence and Bradley Elsbrand and 
Dillon Riley from Andover Cub Scout Pack 533.  
 
Mayor Lawrence opened the floor to public comment.   
 
Dave Tingley, 305 Lioba Drive, President of the Andover Chamber of Commerce, 
thanked the Council and staff for their participation at the Economic Development 
Goals and Objectives meeting last week.  Mr. Tingley also announced the Lunch 
and Learn schedule will now be weekly.  Contact the Chamber office for more 
information. 
 
Sasha Stiles requested two items be added to the regular agenda, 1.  a resolution 
supporting an enterprise zone in Butler County; and 2.  a memo from Mike 
Thompson regarding 159th Street repairs. 
 
A motion was made by Council Member Hale, seconded by Council Member 
Nelson, to approve the agenda with the addition of the resolution and the memo 
from Mike Thompson to the regular agenda.  Motion carried 5/0. 
 
Council Member Hale requested items G.  Approval of an ice machine purchase 
for the Fire Department and H.  Approval for sidewalk and curb repairs on 
Andover Road be moved from the consent agenda to the regular agenda. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, to approve the consent agenda with the removal of items G and H from the 
consent agenda to the regular agenda. 
 

A. Approval of Minutes: City Council Workshop October 27, 2008 
City Council Meeting October 28, 2008 
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B. Receive & file Minutes: Site Plan Review September 2, 2008 
Subdivision - no September meeting 
Planning Commission September 16, 2008 

  
C. Receive & file reports:  

i. Finance 
ii. Police 

iii. Fire 

October 2008 
October 2008 
October 2008 

  
D. Approval of appropriation ordinance B-208-08 in the amount of 

$295,629.30 
  

E. Approval of the 2008 Employee Service Awards for the following 
individuals: 

5 years - $100 each 
 Jim Sims   Chief Building & Groundskeeper 
 Jimmie Shaver   Fire Chief 
10 years - $200 each 
 Victor Guerrie   Fire Captain 

Donna Davis   Administrative Services Director 
Kirk Crisp   Building Code Official 

 Lloyd Clements  Utility Assistant 
15 Years - $300  
 Michael Roosevelt  Deputy Fire Chief 
35 Years - $700 

 Bill Braitsch   Street Superintendent 
 

F. Approval for purchase of Andover Chamber Bucks in the amount of 
$730.00 to be distributed $10.00 each to City Staff. 

 
G. Approval of an ice machine purchase for the Fire Department - moved 

to regular agenda 
 

H. Approval for sidewalk and curb repairs on Andover Road - moved to 
regular agenda 

 
I. Approval for asphalt paving for the Street Department salt dome and to 

approve Cornejo Construction with the lowest bid at $13,051.00. 
 
Motion carried 5/0. 
 
Council Member Hale asked Fire Chief Shaver if the ice machine was a budgeted 
item for the Fire Department.  Fire Chief Shaver stated the funds would come 
from the Fire Department budget. 

Ice Machine Purchase for 
the Fire Department 

 
A motion was made by Council Member Hale, seconded by Council Member 
Nelson, to approve the purchase of an ice machine for the Fire Department from 
Ice Masters of Wichita for $1,862.00.   
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Sidewalk and Curb Repairs 
 
 
 
 
 
 
 
 
 
Resolution 05-17 
Kansas Enterprise Zone 
 
 
 
 
 
 
 
 
159th Street Repairs 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ordinance 1419 
Zoning Case Z-2008-06 
1846 N Andover Road 

Council Member Hale wanted to confirm the amount of money for the sidewalk 
and curb repairs, that this was not just Terradyne repairs.  Les Mangus explained 
the repairs will be on Andover Road in the area of Andover High School, 
Andover Middle School, and Cottonwood Elementary School and curb repairs in 
Terradyne.   
 
A motion was made by Council Member Hale, seconded by Council Member 
Dreiling, to approve the bid from APAC in the amount of $12,386.00 for the 
sidewalk and curb repairs.  Motion carried 5/0. 
 
Sasha Stiles presented a resolution reconfirming support for the qualifying 
regional strategic plan and requesting the Secretary of Commerce and Housing 
reapprove the County of Butler as a Kansas Enterprise Zone designated 
nonmetropolitan region.  Ms. Stiles added this is a renewal of the City of Andover 
Resolution 05-17.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to adopt the resolution as presented.  Motion carried 5/0.  Resolution 
number 08-42 was assigned. 
 
Les Mangus explained the bridge approach on the south side of the KTA Bridge 
on 159th Street had been rehabbed several years ago and recently the Terradyne 
tunnel was completed.  Staff is asking to replace the pavement with curb and 
gutter on the south side of the bridge.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to approve the staff recommendation to negotiate with APAC 
Construction.   
 
Les Mangus added he hoped to bring the proposal to the November 25 Council 
meeting. 
 
Motion carried 5/0. 
 
The Mayor presented Zoning Case Z-2008-06 and asked the City Council if 
anyone intended to disqualify themselves from discussing or voting due to 
possible conflicts of interest or particular bias.  No one did. 
 
The Mayor asked Susan Renner, Deputy City Clerk, if the City had received any 
protest petitions.  She responded she had not. 
 
The Mayor confirmed with the Council that they had received the October 21, 
2008, Planning Commission meeting minutes. 
 
The Mayor asked if the applicant was present.  They were not. 
 
The Mayor asked Zoning Administrator Les Mangus to give a brief report 
regarding the case.  Mr. Mangus explained the new owner desires to change 
zoning district classification form the R-1 Single-Family Residential District to 
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the B-3 Central Shopping District.  Staff supports the change as applied for 
subject to platting.  
 
The Mayor opened the public hearing.  No one spoke.  The public hearing was 
closed. 
 

Z-2008-06- A Public Hearing on a proposed change of zoning classification from the R-1 
Single-Family District to the B-3 Central Shopping District located at 1846 N. Andover Road. 
 
From Les Mangus’ Memo: This application arises from the new owner of the former church 
site at 1846 N. Andover Road desire to change zoning district classification form the R-1 
Single-Family Residential District to the B-3 Central Shopping District. The subject property is 
now surrounded by more intense land uses and Andover Road. Staff supports the change as 
applied for subject to platting.   
 
Vice Chairman Heath asked for staff comments. 
 
Les Mangus explained an A frame church once stood on this lot, but was demolished a few 
months ago. The new owners wish to change the property to a business zoning district to allow 
them to market the property. The lot is vacant at this time  
 
Vice Chairman Heath asked if an applicant was present. Carl Hebert, property manager for 
Devlin Enterprises was present to represent the application.  
 
Mr. Hebert explained the site is approximately four acres, but much of it sits in a floodplain. 
The developers are aware schools are near by and understand the permitted uses may have to 
be limited. Mr. Hebert explained the developers hope to build to suit options and/or sell the 
site. There has been interest for possible users who would meet the B-3 regulations.  
 
Vice Chairman Heath opened the public hearing at 7:07 p.m. With no public comment, Vice 
Chairman Heath closed the public hearing at 7:07 p.m.  
 
Vice Chairman Heath asked if restrictions need to be placed on certain permitted uses due to 
the proximity of the schools. Les Mangus said the City has ordinances establishing such 
restrictions. 
 
Chapter 3, Article 1, of the Code of the City of Andover states “It shall be unlawful to sell or 
dispense at retail any cereal malt beverage at any place within the city limits that is within 200 
foot radius of any church, school or library.”  
 
Chapter 3, Article2 of the Code of the City of Andover states “ No alcoholic liquor shall be 
sold or served by a person holding a license or permit from the city whose place of business or 
other premises are located within two hundred (200) feet of any church or school, said distance 
to be measured from the nearest property line of such church or school to the nearest portion of 
the building occupied by the premises”  
 
Vice Chairman Heath noted the lot has a front of 347 feet. Byron Stout said he would prefer to 
place restrictions by Protective Overlay on the property along with the City’s ordinances.  
 
Jeff Syrios asked Les Mangus the difference between the B-2 and B-3 zoning district. Les 
Mangus explained the B-2 zone is more neighborhood oriented retail and service businesses, it 
also limits the square footage of each individual user to 5,000 square feet as well as hours of 
operation. Les Mangus reminded Commission members the B-3 district accumulates all the 
permitted uses from the B-2 district.  
 
Jeff Syrios asked what effect the drainage ditch would have on the property line. Les Mangus 
said the subject property is 347 feet wide and the separation is 200 feet, so in the north 147 feet 
retail and cereal malt beverage vendors would be allowed.  
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Commission members discussed the exclusion by Protective Overlay of permitted use number 
13, Package liquor stores from the B-2 Neighborhood Business District and number 28, Private 
clubs and taverns from the B-3 Central Shopping District.  

 
ANDOVER CITY PLANNING COMMISSION 

REZONING REPORT * 
 
CASE NUMBER: Z-2008-06 

 
APPLICANT/AGENT: 
 

DLD Development Co., LLC/Tom Mack 

REQUEST: Proposed change of zoning district classification from the R-1 
Single Family Residential District to the B-3 Central Shopping 
District. 
 

CASE HISTORY: Former church site. 
 

LOCATION: 1846 N. Andover Rd. 
 

SITE SIZE: 347’ X 417’ = +/- 145,005 s.f. 
 

PROPOSED USE: Speculative business development 
 

ADJACENT ZONING AND EXISTING LAND USE: 
 
North: Undeveloped R-4 Multi-family site & B-1 office businesses 
South: R-1 Single Family Residential – Andover High School 
East: R-1 Single Family Residential – Andover High School & Undeveloped R-4 Multi-

family site 
West: R-2 single family residences & R-3 multi-family residences 
 
Background Information: The property is adjacent to a major drainage way and 

encroaches into the mapped floodplain & floodway 
 
* Note:    This report is to assist the Planning Commission to determine their findings from the 
evidence presented at the hearing so as to base their rezoning recommendation on the required 17 
factors found in Section 11-100 H of the Zoning Regulations.  The responses provided need to be 
evaluated with the evidence and reworded as necessary to reflect the Planning Commission’s 
considered opinion. Sample motions are provided to ensure the accuracy of the motion and 
facilitate the summary of the hearing for the minutes. Conditions attached to the motion, if any, 
should be carefully worded to provide instructions to the applicant and facilitate enforcement by 
the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment would result in a 

change of the zoning district classification of any specific property, the report of the 
Planning Commission, accompanied by a summary of the hearing, shall contain statements 
as to (1) the present and proposed district classifications, (2) the applicant’s reasons for 
seeking such reclassification, and (3) a statement of the factors where relevant upon which 
the recommendation of the Commission is based using the following factors as guidelines: 

 
FACTORS AND FINDINGS:
 

YES NO 

1. What is the character of the subject property and in the surrounding 
neighborhood in relation to existing uses and their condition? 

 
  STAFF:  
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  PLANNING: Subject Property: R-1 Single-Family Residential; North: 
Undeveloped R-4 Multi-Family site and B-1 Office Businesses; 
South: R-1 Single-Family Residential – Andover High School; 
East: R-1 Single-Family Residential – Andover High School and 
undeveloped R-4 Multi-Family site; West: R-2 Single Family 
residences and R-3 Multi-Family residences.  

  COUNCIL:  
 

YES NO 

2. What is the current zoning of the subject property and that of the 
surrounding neighborhood in relation to the requested zoning change? 

 
  STAFF:  
  PLANNING: Current Zoning: R-1 Singl-Family Residential; North: 

Undeveloped R-4 Multi-Family site and B-1 Office Businesses; 
South: R-1 Single-Family Residential – Andover High School; 
East: R-1 Single-Family Residential – Andover High School and 
undeveloped R-4 Multi-Family site; West: R-2 Single Family 
residences and R-3 Multi-Family residences. 

  COUNCIL:  
 

YES NO 

3. Is the length of time that the subject property has remained undeveloped or 
vacant as zoned a factor in the consideration? 

 
 X STAFF:  

X  PLANNING: The lot has been vacant for length of time. 
  COUNCIL:  

 

YES NO 
4. Would the request correct an error in the application of these regulations? 
 

 X STAFF:  
 X PLANNING:  
  COUNCIL: Concur 

 

YES NO 

5. Is the request caused by changed or changing conditions in the area of the 
subject property and, if so, what is the nature and significance of such 
changed or changing conditions? 

 
X  STAFF: The commercial area and the school campus have grown at this 

location to change the residential character. 
X  PLANNING: Andover Road is becoming more of a commercial area.  
  COUNCIL:  
   

YES NO 

6. Do adequate sewage disposal and water supply and all other necessary 
public facilities including street access exist or can they be provided to serve 
the uses that would be permitted on the subject property? 

 
X  STAFF: All are available. 
X  PLANNING: All are available. 
  COUNCIL: Concur 
   

YES NO 

7. Would the subject property need to be platted or re-platted in lieu of 
dedications made for rights-of-way, easements access control or building 
setback lines? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
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YES NO 

8. Would a screening plan be necessary for existing and/or potential uses of 
the subject property? 

 
X  STAFF:  
X  PLANNING: Needed due to the R-4 Multi-Family Districts. 
  COUNCIL: Concur 
   

YES NO 

9. Is suitable vacant land or buildings available or not available for 
development that currently has the same zoning as is requested? 

 
X  STAFF: Vacant land is available in the area. 
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

10. If the request is for business or industrial uses, are such uses needed to 
provide more services or employment opportunities? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

11. Is the subject property suitable for the uses in the current zoning to which it 
has been restricted? 

 
 X STAFF:  Not suitable for residences to be adjacent to Andover Road with 

15,000 cars a day across the frontage. 
 X PLANNING: Andover Road is more suitable for commercial uses. 
  COUNCIL: Concur 
   

YES NO 

12. To what extent would removal of the restrictions, i.e., the approval of the 
zoning request detrimentally affect other property in the neighborhood? 

 
  STAFF: Increased traffic, lighting, noise, etc. 
  PLANNING: Slightly increased traffic. 
  COUNCIL: Concur 
   

YES NO 

13. Would the request be consistent with the purpose of the zoning district 
classification and the intent and purpose of these regulations? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

14. Is the request in conformance with the Comprehensive Plan and does it 
further enhance the implementation of the Plan? 

 
X  STAFF: Case by case review. 
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 
15. What is the support or opposition to the request? 

 
  STAFF: None at this time 
  PLANNING: None presented during the Public Hearing. 
  COUNCIL: Concur 
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YES NO 

16. Is there any information or are there recommendations on this request 
available from knowledgeable persons which would be helpful in its 
evaluation? 

 
X  STAFF: Approval as applied for. 
X  PLANNING: Staff suggests approval as applied for. 
  COUNCIL: Concur 
   

YES NO 

17. If the request was not approved, would this result in a relative gain to the 
public health, safety and general welfare which would outweigh the loss in 
property value to or the hardship experienced by, the applicant? 

 
X  STAFF:  
 X PLANNING:  
  COUNCIL:  

 
CONDITIONS:  
Platting: That all of such property be platted and recorded within one year from the date of 
Governing Body approval or the case be considered disapproved and closed, and that the 
Ordinance effectuating the zone change not be published by the City Clerk until the final plat 
has been recorded with the Register of Deeds during the period stated above. 
Chairman Coon arrived at 7:25 p.m. 
 
Jan Cox asked if the hours of operation for the area should be restricted. The Commission 
chose to not restrict the hours.  
 
Jeff Syrios made a motion to recommend to the City Council the proposed change of zoning 
district classification from the R-1 Single-Family Residential District to the B-3 Central 
Shopping District be approved with the exclusion by Protective Overlay of permitted us 
number 13, Package liquor stores from the B-2 Neighborhood Business District and number 
28,Private clubs and taverns from the B-3 Central Shopping District based on finding 5, 10, 
11, 13 and 14. Byron Stout seconded the motion. Vice Chairman Heath asked if there was any 
further discussion. There was none. Motion carried 7/0.  

 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to approve the zoning change based on the findings and factors of the 
Planning Commission and to approve an ordinance changing the zoning district 
classification of certain lands located in the City of Andover, Kansas, under the 
authority granted by the zoning regulations of the City as originally approved by 
Ordinance No. 1187.  Motion carried 5/0.  Ordinance number 1419 was assigned. 
 
The Mayor presented Zoning Case Z-2008-07 and asked the City Council if 
anyone intended to disqualify themselves from discussing or voting due to 
possible conflicts of interest or particular bias.  No one did. 

Ordinance 1420 
Zoning Case Z-2008-07 
1509 and 1513 N Andover 
Road 
 
 
 
 
 
 

 
The Mayor asked Susan Renner, Deputy City Clerk, if the City had received any 
protest petitions.  She responded she had not. 
 
The Mayor confirmed with the Council that they had received the October 21, 
2008, Planning Commission meeting minutes. 
 
The Mayor asked if the applicant was present.  They were not. 
 
The Mayor asked Zoning Administrator Les Mangus to give a brief report 
regarding the case.  Mr. Mangus explained the new owner of the two-family 
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dwelling at 1509/1513 wants to change the zoning from R-2 Single-Family 
Residential District to B-2 Neighborhood Business District and convert the 
existing duplex for business uses.  Staff supports the application with the 
restriction of some of the permitted uses by Protective Overlay.  Uses proposed to 
be eliminated: Package Liquor Stores, Restaurants and Service Stations.   
 
The Mayor opened the public hearing.  No one spoke.  The public hearing was 
closed. 
 

Z-2008-07- A Public Hearing on a proposed change of zoning classification from the R-2 
Single-Family District to the B-2 Neighborhood Business District located at 1509 and 1513 
N. Andover Road.  
 
From Les Mangus’ Memo: This application arises from the new owner of the two-family 
dwelling at 1509/1513 desire to change zoning district classification from legal 
nonconforming R-2 Single-Family Residential District to B-2 Neighborhood Business 
District in order to convert the existing duplex to business uses. Staff supports the application 
with the restriction of some of the permitted uses by Protective Overlay. Uses proposed to be 
eliminated: Package Liquor Stores, Restaurants and Service Stations.  
 
Vice Chairman Heath turned the meeting over to Chairman Coon.  
 
Chairman Coon asked if an applicant was present. BJ Sheu owner of the property was present 
to represent the application. 
 
Ms. Sheu said due to the rapid growth of Andover and the demand for more commercial uses 
she would like to change the zoning of the duplexes to B-2 Neighborhood Business. She 
informed the Commission she had executed a purchase contract for the adjacent property to 
the north which would be used for parking after a zoning change.  
 
Byron Stout asked if the property to the south was still residential. Les Mangus said yes, it is 
a duplex and is zoned R-3 multi-family.  
 
Les Mangus explained over the years there have been several discussions about what needs to 
happen with Andover Road in old Andover. At one time it was agreed the traffic was such 
that single-family residences adjacent to Andover Road were not the right thing, but it was 
also agreed that the residences behind those lots would probably never change. Through the 
discussion the idea of a Protective Overlay District was developed.  
 
Chairman Coon opened the public hearing at 7:40 p.m. 
 
Bill Duggan of 1513 N. Main stated he was in opposition to the zoning change based on the 
existing availability of this type of zoning in Andover and the fact that this property is 
surrounded entirely by residences. Mr. Duggan noted the Zoning Regulations call for the B-2 
district to be located at the intersection of two arterial streets or an arterial and a collector 
street. These lots are located in the middle of a block. Mr. Duggan stated he also has concerns 
with the parking and would be in opposition of changing the zoning of the property to the 
north for it. He stated any type of access off of Lafayette would be an issue as it is in disrepair 
and additional traffic would only make the problem worse. Jeff Syrios asked Mr. Duggan 
where he lived in relation to the subject property. Mr. Duggan said he lives at the southwest 
corner of Main and Lafayette.  
 
Wayne Duggan of 117 W. Lafayette informed the Commission he owned all of the property 
adjacent to this area on the west. In the last year and a half he has spent $80,000 on 
improvements to his properties and did not do so for commercial businesses to go in next 
door. Mr. Duggan stated he felt his investment in his property represented a large part for 
Andover to increase the property value in the area. He noted between 21st Street and Central 
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there are 12 empty properties zoned B-2. Mr. Duggan said he is very opposed to the change 
of zoning in a residential area.  
 
Ms. Sheu said she understands the concerns of the residents. She explained the property to the 
north has an existing driveway which will lead to the contained parking lot and should not 
disturb residents. There are currently trees around the driveway and Ms. Sheu intends to keep 
as many as possible as well as putting in additional landscaping. Ms. Sheu pointed out many 
new businesses coming into Andover look very modern; she would like to preserve the 
character of the subject property to make a connection with the past. Ms. Sheu said she thinks 
the duplex would serve well as office space for insurance agents, lawyers or realtors, which 
would not generate a lot of traffic. Another concept is a small coffee shop or bakery.  
 
Kari Graham of 12580 SW Wagon Wheel Road informed the Commission she is the owner of 
the property to the north of the subject property. After speaking with Ms. Sheu and learning 
her intentions, she feels the concept of revamping this part of Andover Road would be in 
good taste. Ms. Graham stated she felt this would be a good concept for the residents of the 
area as well as the citizens of Andover.  
 
Chairman Coon closed the Public Hearing at 7:49 p.m. 
 

 
ANDOVER CITY PLANNING COMMISSION 

 
 
 

REZONING REPORT * 
 
CASE NUMBER: Z-2008-07 

 
APPLICANT/AGENT: 
 

Bih Jau Sheu 

REQUEST: Proposed change of zoning district classification from the R-2 
Single Family Residential District to the B-2 Neighborhood 
Business District. 
 

CASE HISTORY: Legal nonconforming two family dwelling 
 

LOCATION: 1509/1513 N. Andover Rd. 
 

SITE SIZE: 158’ X 100’ = +/- 15,800 s.f. 
 

PROPOSED USE: Re-development of existing two-family dwelling to business uses 
 

ADJACENT ZONING AND EXISTING LAND USE: 
 
North: R-2 single family residence 
South: R-3 multi-family residence 
East: R-2 single family residences 
West: R-2 single family residence 
 
Background Information: The two-family dwelling on the property existed before 

zoning was adopted 
 
* Note:    This report is to assist the Planning Commission to determine their findings from the 
evidence presented at the hearing so as to base their rezoning recommendation on the required 17 
factors found in Section 11-100 H of the Zoning Regulations.  The responses provided need to be 
evaluated with the evidence and reworded as necessary to reflect the Planning Commission’s 
considered opinion. Sample motions are provided to ensure the accuracy of the motion and 
facilitate the summary of the hearing for the minutes. Conditions attached to the motion, if any, 
should be carefully worded to provide instructions to the applicant and facilitate enforcement by 
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the Zoning Administrator. 
 
(As per Article 11, Section 100 of the City of Andover Zoning Regulation – 1993) 
 
H. Amendments to Change Zoning Districts. When a proposed amendment would result in a 

change of the zoning district classification of any specific property, the report of the 
Planning Commission, accompanied by a summary of the hearing, shall contain statements 
as to (1) the present and proposed district classifications, (2) the applicant’s reasons for 
seeking such reclassification, and (3) a statement of the factors where relevant upon which 
the recommendation of the Commission is based using the following factors as guidelines: 

 
FACTORS AND FINDINGS:
 

YES NO 

1. What is the character of the subject property and in the surrounding 
neighborhood in relation to existing uses and their condition? 

 
  STAFF:  
  PLANNING: Subject Property: R-2 Single-Family Residential District; North: 

R-2 Single-Family Residential District; South: R-3 Multiple-
Family Residential District; East: R-2 Single-Family Residential 
District; West: R-2 Single-Family Residential District. 

  COUNCIL:  
 

YES NO 

2. What is the current zoning of the subject property and that of the 
surrounding neighborhood in relation to the requested zoning change? 

 
  STAFF:  
  PLANNING: Current Zoning: R-2 Single-Family Residential District; North: R-

2 Single-Family Residential District; South: R-3 Multiple-Family 
Residential District; East: R-2 Single-Family Residential District; 
West: R-2 Single-Family Residential District. 

  COUNCIL:  
 

YES NO 

3. Is the length of time that the subject property has remained undeveloped 
or vacant as zoned a factor in the consideration? 

 
 X STAFF:  
 X PLANNING:  
  COUNCIL: Concur 

 

YES NO 
4. Would the request correct an error in the application of these regulations? 

 
 X STAFF:  
 X PLANNING:  
  COUNCIL: Concur 

 

YES NO 

5. Is the request caused by changed or changing conditions in the area of the 
subject property and, if so, what is the nature and significance of such 
changed or changing conditions? 

 
X  STAFF: The school campuses, district office, large church, and heavy 

traffic on Andover Rd. in the area have changed the residential 
character. 

X  PLANNING: The school campus, district office, large church and heavy traffic 
on Andover Road, in the area have changed the residential 
character.  

  COUNCIL: Concur 
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YES NO 

6. Do adequate sewage disposal and water supply and all other necessary 
public facilities including street access exist or can they be provided to 
serve the uses that would be permitted on the subject property? 

 
X  STAFF: All are available. 
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

7. Would the subject property need to be platted or re-platted in lieu of 
dedications made for rights-of-way, easements access control or building 
setback lines? 

 
 X STAFF: Dedications could be made in lieu of re-platting. 
 X PLANNING: Dedications could be made in lieu of re-platting.  
  COUNCIL: Concur 
   

YES NO 

8. Would a screening plan be necessary for existing and/or potential uses of 
the subject property? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

9. Is suitable vacant land or buildings available or not available for 
development that currently has the same zoning as is requested? 

 
X  STAFF: Vacant land is available in the area. 
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

10. If the request is for business or industrial uses, are such uses needed to 
provide more services or employment opportunities? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 

11. Is the subject property suitable for the uses in the current zoning to which 
it has been restricted? 

 
 X STAFF:  Not suitable for residences to be adjacent to, and face Andover 

Road with 15,000 cars a day across the frontage. 
 X PLANNING: No longer suitable for residences to be adjacent to and face 

Andover Road. 
  COUNCIL: Concur 
   

YES NO 

12. To what extent would removal of the restrictions, i.e., the approval of the 
zoning request detrimentally affect other property in the neighborhood? 

 
  STAFF: Increased traffic, lighting, noise, etc. 
  PLANNING: Increased traffic, lighting , noise, etc. 
  COUNCIL: Concur 
   

YES NO 

13. Would the request be consistent with the purpose of the zoning district 
classification and the intent and purpose of these regulations? 

 
X  STAFF:  
X  PLANNING:  
  COUNCIL: Concur 
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YES NO 

14. Is the request in conformance with the Comprehensive Plan and does it 
further enhance the implementation of the Plan? 

 
X  STAFF: Case by case review. 
X  PLANNING:  
  COUNCIL: Concur 
   

YES NO 
15. What is the support or opposition to the request? 

 
  STAFF: None at this time 
  PLANNING: During the Public Hearing two citizens spoke in opposition of the 

request and one spoke in support.  
  COUNCIL: Concur 
   

YES NO 

16. Is there any information or are there recommendations on this request 
available from knowledgeable persons which would be helpful in its 
evaluation? 

 
X  STAFF: Approval with a Protective Overlay to restrict some of the 

permitted uses. 
X  PLANNING: Restriction by Protective Overlay to permitted uses number 13, 

14, 15, 16, 19 and 22. 
  COUNCIL: Concur 
   

YES NO 

17. If the request was not approved, would this result in a relative gain to the 
public health, safety and general welfare which would outweigh the loss 
in property value to or the hardship experienced by, the applicant? 

 
X  STAFF:  
  PLANNING: There was no conclusion by the Planning Commission on this 

question. 
  COUNCIL:  

 
Jeff Syrios asked if standard overlays where developed for the area when the Protective 
Overlay District was established. Les Mangus said there was never a standard set of exceptions. 
It was decided not all permitted uses from the B-2 and B-3 districts would fit in a 
neighborhood. He noted there was talk of establishing an old town business district but they 
opted to establish Protective Overlays for case by case review. 
 
Jeff Syrios asked if there were lighting restrictions with the B-2 district. Les Mangus explained 
all of the business zones are required to screen and have lighting which can not cast onto the 
adjacent residential properties.  
 
Chairman Coon asked if the Commission wanted to have a general concept to preserve old 
town. Jan Cox noted the applicant had mentioned she would like to preserve the character of the 
building and she would like something in the motion to that effect. Lynn Heath stated old town 
is being rebuilt lot by lot and unless something is done to preserve it old Andover will be gone. 
Byron Stout said Ms. Sheu has come to the table with a relatively good balance of development 
and preservation, placing such a restriction on the property could make it difficult for the 
applicant to keep her intent if the structure was in disrepair.  
 
Dan Beck asked if the Protective Overlay District could be used for historical preservation. Les 
Mangus said the Protective Overlay District can be used for whatever conditions the 
Commission deems necessary as long as it is more restrictive then what was applied for and 
advertised. John Cromwell asked how old the structure is. The duplex was built in 1945. Jeff 
Syrios asked if a building had ever been preserved by Protective Overlay. Les Mangus said he 
was sure it had been done before. In many cases a city with a historical district would have a 
zoning district that protects structures. Jeff Syrios stated he felt it was a good idea to preserve 
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the character, but was not sure Protective Overlays were the way to get it done. Lynn Heath 
said his concern was unless the City put restrictions on the entire neighborhood the character 
could change at anytime.  
 
Les Mangus noted this particular structure is not completely period correct unlike the structure 
on the adjacent lot to the north, it shows that it is a 40’s house.  
 
Dan Beck said although the applicant expressed interest in preserving the structure it should not 
be mandated.  
 
Jeff Syrios noted there are residential lots all along the backside of Andover Road and 
screening is always going to be critical, but Andover Road is going to be more difficult to 
restrict as it continues to grow.  
 
The Commission decided to exclude by Protective Overlay the following permitted uses from 
the B-2 Neighborhood Business District number 13, Package liquor stores; number 15 Self-
service laundries and dry cleaning stores; number 16, Service stations; number 19, Automobile 
parts stores; number 22, Child care centers and preschools. Restaurants will be allowed except 
for drive-thru style restaurants. 
 
Jan Cox asked for Commission member’s opinion on preserving the character of the property. 
The Commission decided to not include the condition of preserving the character of the 
property in its recommendation based on the understanding that if the character of the area 
changes, the character of the subject property may need to change as well.  
 
Jeff Syrios made a motion to recommend to the City Council the proposed change of zoning 
classification from the R-2 Single-Family District to the B-2 Neighborhood Business District be 
approved with restriction by Protective Overlay to exclude the following permitted uses: 
number 13, Package liquor stores; number 14, Restaurants, will be allowed with the exclusion 
of drive-thru style restaurants; number 15, Self-service laundries and dry cleaning stores; 
number 16, Service stations; number 19, Automobile parts stores; and number 22, Child care 
centers and preschools based on finding 5, 10, 11, 13and 14. Lynn Heath seconded the motion. 
Chairman Coon asked if there was any further discussion. There was none. Motion carried 7/0.  

 
A motion was made by Council Member Nelson, seconded by Council Member 
Hale, to approve the zoning change based on the findings and factors of the 
Planning Commission and to approve an ordinance changing the zoning district 
classification of certain lands located in the City of Andover, Kansas, under the 
authority granted by the zoning regulations of the City as originally approved by 
Ordinance No. 1187.  Motion carried 5/0.  Ordinance number 1420 was assigned. 
 
Les Mangus presented bids for concrete flatwork at the 13th Street and Central 
Parks.  Mr. Mangus stated staff had solicited five (5) contractors and received 
only one (1) bid; Beran Concrete in the amount of $8,100.00.   

Flatwork Bids for Central 
and 13th Street Parks 
 
 
 
 
 
Amended 2008 Budget 
 
 

 
A motion was made by Council Member Jessen, seconded by Council Member 
Dreiling, to accept the proposal from Beran Concrete.  Motion carried 5/0. 
 
Sasha Stiles listed the accounts and reasons for the requested changes being made 
to the Amended 2008 Budget (this item was listed incorrectly on the agenda 
[Amended 2009 Budget]).   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to acknowledge the review of the amendments and to set a public 
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hearing at the December 9, 2008, City Council meeting at 7:00 p.m..  Motion 
carried 5/0. 
 
Sasha Stiles presented the engineering services contract agreement with 
Baughman Company for the Andover Farm at Cedar Park 3rd Addition.   

Contract Agreement with 
Baughman Company 
Andover Farm at Cedar 
Parks 3rd Addition 
 
 
 
Ordinance 1421 
Kansas Gas Service, 
ONEOK, Franchise 
Agreement 
 
 
 
 
 
 
 
 
Marketplace Commercial 
2nd East Box Culvert 
Amended Petition 
 
 
 
 
Gossen Livingston Contract 
New City Hall 
 
 
 
 
 
 
 
Executive Session 
Contract Negotiations 

 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, to approve the contract agreement.  Motion carried 4/0/1.  Council 
Member Dreiling abstained due to  possible perception of a conflict of interest. 
 
Sasha Stiles presented an ordinance, granting to Kansas Gas Service, a Division 
of ONEOK, Inc., its successors and assigns, a natural gas franchise, prescribing 
the terms thereof and relating thereto, and repealing all ordinances or parts of 
ordinances inconsistent with or in conflict with the terms hereof. 
 
Ms. Stiles explained this is the City’s franchise agreement with ONEOK.  City 
Attorney Norman Manley has reviewed and approved the contract.   
 
A motion was made by Council Member Nelson, seconded by Council Member 
Dreiling, to adopt the ordinance as presented.  Motion carried 5/0.  Ordinance 
number 1421 was assigned. 
 
Sasha Stiles explained the change in the amended petition for Marketplace 
Commercial 2nd East Box Culvert was an addition of language to 1. (a) “drainage 
system appurtenances, and fill”. 
 
A motion was made by Council Member Jessen, seconded by Council Member 
Hale, to accept the amended petition as presented.  Motion carried 5/0. 
 
The Council reviewed the Gossen Livingston contract proposal for architectural 
and engineering services to finalize space requirements and finalize the proposed 
facility design for a new City Hall in the amount of $25,800.00.  City Attorney 
Norman Manley has reviewed and approved the contract. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, to authorize the Mayor to sign the contract as presented.  Motion carried 
4/1.  Council Member Dreiling opposed. 
 
A motion was made by Council Member Hale, seconded by Council Member 
Dreiling, at 8:18 p.m. to go in to executive session for approximately ten minutes 
to discuss contract negotiations and to include the Mayor, Council, City 
Administrator, Public Works Director, City Attorney, Ty Masterson, Anthony 
Speer, and Debbie Luper.  Motion carried 5/0. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Jessen, at 9:10 p.m. to come out of executive session.  Motion carried 5/0. 
 
A motion was made by Council Member Nelson, seconded by Council Member 
Roberts, to approve proposed agreement between the City of Andover, ASA Inc., 
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and Butler County relative to the Andover Industrial Park and contingent upon 
completion of the separation agreement with Flint Hills Solutions.  Motion carried 
5/0. 
 
A motion was made by Council Member Hale, seconded by Council Member 
Dreiling, at 9:12 p.m. to go in to executive session for approximately five minutes 
to discuss property acquisition and to include the Mayor, Council, City 
Administrator, Public Works Director, and the City Attorney.  Motion carried 5/0. 

Executive Session 
Property Acquisition 
 
 
 
 
 
 
Executive Session 
Contract Negotiations 
 
 
 
 
 
 
Member Items 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adjourn 

 
A motion was made by Council Member Jessen, seconded by Council Member 
Hale, at 9:20 p.m. to come out of executive session.  Motion carried 5/0. 
 
A motion was made by Council Member Jessen, seconded by Council Member 
Dreiling, at 9:21 to go in to executive session for approximately ten minutes to 
discuss contract negotiations and to include the Mayor, Council, City 
Administrator, Public Works Director, and the City Attorney.  Motion carried 5/0. 
 
A motion was made by Council Member Jessen, seconded by Council Member 
Dreiling, at 9:49 p.m. to come out of executive session.  Motion carried 5/0. 
 
Member Items 
 
Council Member Jessen had none. 
 
Council Member Dreiling congratulated Butler County College Women’s 
Volleyball Team for a great season.   
 
Council Member Dreiling thanked all of the veterans, especially his step-father 
John Kramer, for their duty. 
 
Council Member Hale congratulated State Senator elect Ty Masterson on his 
recent election. 
 
Council Member Hale asked Carolyn Kaplan to give a brief overview of the new 
library.  Mrs. Kaplan stated contractors are finishing up in the building but the 
library itself is running smoothly.  There have been a lot of citizen requests to 
utilize the meeting space.  The community is really enjoying the building and they 
have issued over 100 new cards to patrons that had never been to the library.     
 
Council Member Hale invited the public to the Senior Center Breakfast on 
November 15. 
 
Council Member Nelson had none. 
 
Council Member Roberts thanked all of the poll workers for their work on 
Election Day. 
 
A motion was made by Council Member Dreiling, seconded by Council Member 
Jessen, at 9:50 p.m. to adjourn.  Motion carried 5/0. 
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Respectfully Submitted by 
 

Susan Renner 
Deputy City Clerk 
 
 
 
Approved this 25th day of November, 2008 by the City Council, City of Andover. 
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